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This petition has been filed by the petitioner, NTPC, for approval of
recovery of fixed charges on account of capital expenditure incurred at the
various offices of NTPC between 1.4.2004 to 31.3.2009.

2. The learned counsel for the petitioner submitted that the petitioner has
various generating stations and offices throughout the country and the power
generated is being supplied to various bulk customers/beneficiaries in
accordance with the agreements signed and allocations made by the Govt. of
India. He also submitted that the establishment of corporate, regional and other
ancillary offices is essential to ensure economic and optimal utilization of
resources and for effective functioning of organization and the revenue
expenditure incurred at these offices is allocated to different generating stations



as O&M expenses, and for projects as IEDC, every year. The learned counsel
further submitted that setting up of corporate/regional offices has resulted in
savings in the capital cost as well as O&M expenses to the generating station
which had been availed by the respondents/beneficiaries. The learned counsel
pointed to the judgment of the Appellate Tribunal dated 23.11.2007 in Appeal
N0.273/2007 (DVC-v-CERC & Ors.) wherein fixed charges on the capital
expenditure incurred at corporate offices of DVC was allowed, and submitted that
same treatment should be extended to the generating stations of the petitioner.

3. On a specific query as to why the petitioner has approached the Commission
at this stage, when appeals were pending before the Hon’ble Supreme Court, for
consideration of this issue, the learned counsel submitted that the Commission
was at liberty to consider the issue in the absence of stay/interim order of the
Hon’ble Supreme Court in the appeals. The learned counsel referred to para 4 of
the judgment of the Appellate Tribunal dated 30.3.2007 in Appeal No. 94.2006
and submitted that the question of the claim of the petitioner for capital
expenditure incurred after 2004 for establishment of offices was not dismissed on
merits but was left open for consideration, by the Appellate Tribunal. He added
that the petitioner has submitted details of the capital expenditure incurred
between 1.4.2004 and 31.3.2009 as per audited accounts and prayed that the
petition may be considered accordingly.

4. Admit. Issue notice. The petitioner is directed to serve copy of the petition
upon the respondents, by 29.1.2010 and the respondents to file replies by
18.2.2010. Rejoinder, if any, by 26.2.2010.

5. Petition to be re-notified for hearing on 9.3.2010.

Sd/-
(T. Rout)
Jt. Chief (Legal)



