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, 6rnce th€ i'su€s. invorvad in both.ihe rrit patitiansr are sinirarin natuf,€' thEy hs've be€n: tqksn "p i"letrr*, sncr cDrnri$n ,ot*'ex. .i.s beirrdPas6ed- I - -.:- -

?. Haar{! th* Iegrbed- coun*slB ApFesrln., for ths patitloner, €lB

:$ell 
aE tho r6*rn-€a,clunsere rryngarrr,e'.oo uunlri-or 

-ii* 
ffionou.,r..

._, .3. 8l* *:tt : pett,t16nr,.. l'n ..r. p.r'|d..nso g bt ze1.zt haa be*n flted'prEylng I that:' ' thrs court ulay ber preeeac m r6sub,. s rrit ofDect€r'riorrri d*clarrpg tha 'cer,irei nr!.trl;lrv--*"g;rffi-g',corrnr.ssion(uhaclrsdutEd. rnrbr.ch;ng*_ cr,ri9r" .-;;; S.alered uateag,si":G;!-6i;&manduent) : B6gur-ationa.- !s1?, . iantatirac . in . Drotif ic**lon ;- ir,',.B-l{1} /2011-caRc,.i d'atec:5:.g.aorai as r*ttf;;; unreesonsble a,,d,ultra..,piresthe colrBtituti.on of f ndia.
gh€ rr:1t p€t1t-10n. ln r.F.No.85!o of lorgr heg b€€n rl}edpraying that rhls court eu:], ber jteaseo - t" --il,*rJ- 

""--.;rii-'liD.ctarqliorr,": iieciiipins ,the ce,"r rat ,Ejec;;l;;"y-iusiii';lrv'q;;Jl*j.Ii
l:l'11?l Fregrric*-y e-rio. coaut''.rir.rEr,1or1g*r{ntt nesuti'ro;;:.T6il;cont€l"ned in otificsrl"on r$o-1,/18/u010_c[:Rcr ;r;;;--;:;.zo7.zt €Bartdrrsryr ,$nre8s,ofiEbre. anc ldtr.i:vrreri.Ltra corietituiiai li-,roa,,.-r.



$. lna 16€rnsd..-cgunss].F €pp€€rri.ng .on beh61.! of t.tt'h- Fetltla$6.r
had. sutrmi tt.ed that .ths petitlonar j-n. ttrs sbove srit petitions is the
taqri Inedu Gcneration i,nd oist.ributiotr: qourpany },i$itedr : rlri ch ie.. e
gov.srbnent of lanl-]nedu entErpflae. rlig prinrsry functtons of . ths
p€titioner c6rporgUion ar€ the gEDBrstion and dietribution of
slec-rlictryf llir.ll'in rh€ glEtl oJ'' ranilne-df 1l, l, , ,1 

.

6. fh6 petitianer h6s fil.sct the ebove srit petiticns challenging
th6 ..r€cBnt arnendn entg to-ihe €riiEt:i.'rg ',cslri'i.€,l r.El-eat rj- cj.tl, Regul€t.ory
qo niBgion' {Unschedulod Intcrr6h€nga .. Chargee and Re}at€cl tltitters}
fteiu].€tLorls, 3OO9r hsrdl.nBfcer r€f,err€d to aE ths 'Ur Esgu1stionsr
tsnd th€ csntr€1 Electricity Rsgulstory csmnie.eion (Indian Electricity
Grl.d code) Regul€tions ( Z,OXO I herein€ft.er referred to Es the 'Grid
code RogulatLdnEt r atatj"nE that thay. €!er ex faci.a. arb5-t re ry and
tnat tbey suf,fer frorn ttre vice of unreasonab.LenssBr ss they hqt s hEen
nede vi.thout tatsirg note of the r*lavant factors arrd th€ applicebJ-e
principleB like tlre doctriBs of p ropartionality. The c€ntrel
Elactricit3r Reguletory courmiesion" hcreinafter referred to a€ 'cERc'.
liee nErrored dorn tLre grid frequenqy from th€ existi.n'g btnrlriclth.
reEuleing j.n enhencem€nt of FGirer cut6r f rorft 1n l1aur6 to l-rl hourEr
sithout tahing'into ctrnBiderlrtion tlrg rel€vent fsctors.

.'.,.I ?. It ha€ b€en f,urth€r €tetsd thac the CERC. ifr.e*srciEe ,]f the
prJN,E rE crrnfarrad. under section l.?8f re4d $ith saction ?9(L) {c) of
the El"sctricity Actr 2003, h8d iseued the gentra]" Efsetricj-ty
negulatory comnj-ssion (unFchodul€d InterchaDge chErEes and REIated
€tters) (Becond e.slEn<l$rent) Eegulsti.ons; LOlZt harei.rieftef, referretl

to as the 'IutFugnerl fiAcond hnftndn,Entt. hy rhich c€rt€in smend$€ntg
.sre sought to be brought ihto €ffect, frori ?.{,2SL9,

F. It hae l}e-en. furthGr stated ..that the iolFugnad amendmsntr.
int.er alia, suffar f,rotD ths vicp of erlritrariness end
trnr eesoneblsneBs, qt thd inpugnsd €nenctnents the CEFC has narrouecl
dosn the ope reting trBquency of eLectricity supFly {Grid Fr€quency)
by O.3 llr. i.e.. f,ron a9.5q'.SOdEO rlz . to 1t9"?0*50,e0. lra rin th€ crict
Cod€, €6 .$€L]- .db. in tha lrn€.sbeduled I Interihang6 Ch€r,ges, ..afti*...rFlated
natters. Tfie i Fugned Emendnents in the Grid Code end in ttrs Ur
Regul6tions. relating to thE frequenry banclsiclth. ar* only eined at
promoting t.he:.sale -of possr by'the po?qr trasders € lrd E*ch8ng€F. The
inetficient lrBnEgBmGrlt of ths pos6r sj-tuation. by the RGguIators.
soul.d resrrlt in luigher rates heing paicl for the electricity p*rctreeecl
froar prlvata tenaratorE. €t tha co6D of the 6nd userE of pos6r.

:9"'r 1! ',trgg '.b6an i,f,urthBr': gtat€cl . thet: I$dlie'.lB: geog r,gtrtti c€]"ly
divided into five gride" nanely, l.lorthernr Ea6ternr rsstern( North
Eastern and sortthern. rl-l the ELeteB and ths uhion ferritoriee in



Ind1a f,a].l rlthill ,,thc fAte grJ_<ls. Ths f,lrst four A]f,tcts aie
synchronizeel $ith egih' ottrar.. ($tr Crid): €Ed the poer{ r can flo$ ecrosttheee regiong. aeanle;n.ty. ae per the:: {e.l{ti.vq 11616 uno g.""rbii"n.rha s'f,utharn -region is thtere;nnected $ith tha rest of indi,a gri.d
through asynchronoua links of High yoltag€ Direct current netso;ks-there ts. only- ccnt roilred fLo$ at porar 

"ni rt csnnor rr"* "rarriEriv.Ba Fer th€ reLEtlve LoeiJ Bnd gen€rBtl;oa,;:. . .:

1t'. It hss Elas tsG*r, Etsted thet the p*titiel}er csnnot dra.,alectricity .fr6n rh* $E* Glid becquss, rf- t'rt. """ii"u;;---;iJ-;;elsctricity e ncl rh6 f'ilurs on th€ p€rr or cERc ro ci.*"Iqgnc.hqoniration of the southern Gridr .xlth the ltET Gridr for seranresenettrr€l f Lo?r of p6rr6r. The patitir:nerr s requirelnent ie l"?.500
nrf,gEretts -of po{.sr. rhB ingt€lred cepacity is ebout to:.go r,egerette.vhl-ch j-nclucl€B 3080 $egasattE of the G€ntra} E€ctor. rienereting
statLoD6- trhe Dexi&u$ avsil€bl6 p.lcar f,rorr tlre inFteLled cepeci" t_ulinclueive of porer purche'€Er is aboui Bo[rD megasetts" rfhu'r tilere iea nExisruD def,icl-t of abou t 4500 $EgaysttE_

11. It h€E b*en rurtlrer stFted ttet th€: recent 8rn€nctrfients to the
€x.l"Etcng ur tlsgu'l€tlon8. 2009 gnrt th€ 6rid cocj€. 2Q.[0": nsrraving dorntn€ grld trcquencyf f,ron thc. exLstj"ng bBn.l*idth. sould result iil th6elrnsncenent ot poor* r cuts. rron Lo noure go 19 not,;6; rt uou.r.d EtEo6el13y?ry aff,€ct the e cononry of rh€ gtar€- sarh Fuhlic and privste
asteblishm€nts nould euffer dua to guch nreesures.

l"Z. It fias aIBs been Bt€ted thst, tft€ g€p bettsser! th€ supply endth€ de&and of clectricity is nainry nessured b3' the sy*tern t r't'<t,-tlr.r,.1..fhen the <leuand eqtrals tbe EuFply thsn the Eyst€rfi frequenqy, viff L"5o Hz- E6ch of the fiv6 r.egione has a Ragionlr r,aacl rispatti i.rti"
{ F;LDC } r r}rt clr snsursg ecoiiod,icr, efficj,.gnt ?n<r integr.ate*.:lperation oef'ha pcw€r gyqten in rh6 regiori con*ernerr. ThB Rrpd'.roniti,i-tr,l-griioperationF 8nd supervisE ttra econom:LcaI, efficient snd integraeecfuncticning of the po|yer EyEtemE. Any difference bet*eeri the$cheri.rted €nd sctusr quentrrrn oi power arain rron irt*-griJ-i"-;;.";;;ss unEcheduled r$tsrchartge. The cft.€rge$ of,, . ., tlre uhschedul€d
XnterchangeE Ehall be. payafrfS for tfii' onei draral, by tha lrrryer orthe beneficiary.

t3. It hss bs€tr ?urt-her stateil ttrat tha E]'ec?rLclty Ace, 2o$3.conters pubetantiai. p.oore rs on the Conirer. rlonnLssiiixr. t"t a""ii."p ' tr,lrelevent -Dar.xstr in sccordEnc€ Fith tlre principles of codqpst:iti onffsir partlcipstion. sE s*rr as t:he proiection of, th* "bnru**.*li-nLereets- Hwevsr. the CERE rh-i.le exsrcising such po*ersr ro{.rld havetc ?,lke into coneidsr€ti,on c€rEain facuual aspects beror.e' arriving 
-ai

its deci3ionr, for i.Ilitiatj.nS the regulatory rnsssuree.

L:



1{- rE.1.s Ene _c6se ol che pet'.tloner thEc guctl mandatory factE€nd the r€lev€nt fectors havR not been taken into ionEtae'retron,sl,rle brJngr-ng abour rne impugned arnencrm€nrs_ ri- n.s-;;;-;;;;r,;;etated thEt the cERc had n6t conridered any of the lnandatory r f acts '.

{d]ql'ir8dtob€conBiclered.asFertheGridstandardof,'cEArEni1hgd
brrlQghi"about the amendso$ts to:rhe srid corte €nd the ur ngqurrtiqnu. .

f,he cERc had fal.led to consi.der ths! fact tt"t ifrnr"- n;;;i;;-;;;fei!u5eiotberecGntFaEt.Ithadfgil'ecltoca.tEid"t_thefrequenry
profile snd the voJ.tsge profira o:f thc southErn Grid, xt hed elgifeiled to coneider tha rine roadirrg ar irru 

-""riia", -"";";i;g -;;
l,lET i6rid rith rlre soutilern 6rid, tBi6*-9!r thq . HvDc rr,n6. , rn* csnl r,*dalEo fgi]-ed Ea colr€id€r thet 6v0rn witt thair lj-dlit€d 

"rpprv "ieLectrlcity the Eouth€rn Grr{t ts stsble crus t"--ir." 
- 

r,**ff-'r"il
ehedding r €s psrt of the rosd nenaq.n€nt cerried out by trre siutrre ir.8tat6 uti]"iti.eB -

1r- rt has D6€n furrn€r st€Eec| Gna'- €6 en afr'Ci Or ttr€ amendadur RegulationE the p€titioner heE to neceseori)-y r€Ertrict rt" .".idrsring f€cillty 6t 49.a0 Hz itself,. inst.esd of 4g.?o:n"r- r"""riiiiin ron4sr p6riod6 of ra*d shedd5-ng. FurLher. tir" -i*p."t 
of theincreeea in Ur 'nat.a, at rtre thrashold freqriency, id;t; 

"o*t 
-*i 

.increaee of ra parcenr in rhe charge* er rhe rq**i rriii-:,;..tiu.ioH?, es cotrqla red to the F,re*ent ur iatee- Tlre rsta i= lrr"r"area 
-ii"*

RE-3-8?5 per unir ro Rs.-8.906 p'r r,rrir.. rrru i""ul""ui"--ii.".-"t-iil"
&nended $rid frEqu*nsy in rhs Grid coo" n.$nirri.;;; - *-rro r**a 

-1"
further loae in induecriar grosth. cducetion. *urg";.y ""iri"*r-,"r:ilf ,j9sn^rta-rs' conbined rster schernes, satei - p"irri".il." --"J
ts€stnent plantsr irrigation plants end publi.c s."riity rns;r*uresr a6tke petitioner could ba conrpell.d .ro go in for 1on{er t-;i;; ;;ygu:r cyrg rs lranaga the supply ancr rhe rrernand aiiire6trr,.dilit" trrlState of lamilnadu.

r.6, ,rt iras,, p*rn f'r,tfr?r stliteo tha". nnu,ts' ' g"..,op*. 
t 

,ng 9t !tr&pr?lenj _grid t requancl/ f$r che raet rrro y'ea*E and rhers haa F,e*tl nDgrid_.fsilure r*portad in r.tre southern Lrirt, ;; i;;:-rr,-r"-1"'iib*naf!8 to th6 e nct consu 6r dU€ tO the frequan"y 
"orr""aron. xnsteaothe end con.urier youtd b6 put to o,oi. rrorrif ;'F;;r'-;;;";r;ffi;;;

:l* g_Ii_ry danasrie producr oc trie siare" rr,*- "**-t"*irrliiirqaussc rv : lt.ire CEFC Eould not hnlp the c€uEe of highsr refiatriftlv anA coFt.saving u.ea€rur€'. shich are eaaenti.at tor ir,e p;G;-fr;;ri"ii"i-iith6 ayEten.
' ,. i r. .. ..:. ':,t'

..l.--,'..'l.'..:'-].:..'']'..'
1?" rt ns6 baen rurtrr€r Etat€cr ttrat Eha cBR': nad not caken ther€levetlt factors l.nto acc$tnt. wntle clecldlng to r"tr"cra" 

- 
rrr-€msndnenle: ft trtdt,npt.. tsken inio sccoirnt ih6 r.,f,.€ct:irtgFtr, .there..,.is ,no

tntegrsrsd grld oper€tlon tn sffe{:r, n"t**nr, il;-d;;;;-;;-d;$autlr€rn Gri-d. e€ th€ Bouth€rn Grid cperet.s i[depencrent or trre rasiof ths grldE in tlre country t.he CERC hEs not n"de Eny 
"nOu"""ui 

-io
connect and Fyncronise thp southern 6rid *lth the HBr trie. in spiieof rl-rs rsFeared denands mgde qf rh€ p€titionsr and ths 

. 
otjl:: 

_ ^ ^



utt].ltlBE of the 6outl16in srld- the lal.l-ure ot the rtERE to,Epprecl.at€and to tEle concrste Et€ps to i$'prove tr,n t"*nr *ir'urii"n in'ir,* io"isouthern states connected to thl southern Grid ha' resur_ted i" -;;;present Eituation. whlch ie adver6e j.n nature.

18" It hss b6en further statgd that ihe soutfrBrn Grid isoperating aa a €eparste enriry. ri -i" -"in"""l"a -;;-;;' nff*o.iithrough High vottage Dtr6ct qurrsnt (HtsDC Bysten) in rrhict tt"r* -i,
onlY I cont roLl.ed po$er. flo{d' bnfJ thers...is ro ngtrrr$L FcflEr f_lou. Eu*}e,Eltrlglian rloe' not tacj. ltete ad€gLrdsa drasnl of p"i"i-ir;-;;"-;d;
G'rid by thp gouthern utititisE. Furlher. the tach lr ."ng"nii."i-e ,.-t rs.Re[rlgE.ion Eysten heg lead .ta t]re Lnabil-ity 

- ot ,n*- 
-p.iiitirrnsr ts,dr€or pos.er from other iride of ths colr$Lry ti n*".8*"i;;-;;;;;'r;;supply of po*er. rha . cERc being the R€gularory Aurharity ehourderrBule that erL the grids ritlIln rhs country ere ionnactea dith .r"tr,other s'.d .synchroniz€d in Eurh e nrry that irroy operate econan:Lcsrry.rli?hout.r any.congesuion in tha centr:il rransrdfsion $tpur*.

:.9- rt haF bsen furttrsr atatecr thntr €ven thougrr the cERc heshold ths c€ngrel tlr€n''iEaion Utili-ty {f,ru} to t" 
".i.fy ,;";;;d;for ' ihe lech :of .irfficient inf,er-stlte trsnsniesion 

"y'"t.*r,. it h.?df,slrad to appreclat€ that roac nranagement ny the $orthern utlliiiFE1B not po.Bibre in ths ab*Bnce of €D efficient- and econonriealcvnqestion free intsr-stst'a rrFna$issicn system- rt bas r""i-l-".trr",
:l:l:1_ "i'"., in -ordsr ro ride ""*, "i""i;; ;F'ty -i,'ri -o.i;"i
nanagenent. on g short t€rn basi€. the petitioner haE'bien purchesinopos€r fro$r porer erehanges, st € ''ecy hi.gh rate- gf,e reie oi;;;;;;;of Forrer. from the porer Bxctgn$asr nat on.Iy depend. upon ths .s,€rkstconditiona. krut areo the c*rridor co'g€Erion arrritrg tne tranemi;;;;;ofthePor'ertothgststeofreniln!du.ghereii'"'"JJni}il.i"
::l!.ol th€ nr€rket price var.iarion. Therefore. ir i" ;h*-';;;t.? ti_cERe to snEure En efficient, econourica.r and "o-"rJin"irJ' c*"ri"iTran'rds*i on $y'tEn for efficieDt nansge$ent of th; J.r*"J'r"o-il;i;of pos€ r in the variouE. 16gi.ons.of the ?ount.3,.- --- ---.-*

zo- rt lras heen furthsr Bt6t.nd that the rariotrri provisions of
ll:-11:".rl"i.ryrrcrr a00r. rr[icii ie aiiiexhaurii"* "JJ* iirl*rning rh€ ,.nrstt€r3 r elalin:g to etect !i ci.tlrr hss .€ntr$steA rirl;. i"rrgr"g poeerF&nd resFonslb-i'rltiEs vith tlis Regul.atory comnriseionG.. uovi"e?. -;il;;exerclsinq Buch prrrers . . 

and ' r:espoisibirit.i es t.rr,i-- 
- n.gr.,r"i.ivConnieEione &16 ro be guLde<t by rhe *ational uf""tri.ily p;ii;;-;;;rariff Foticv. as relr aa rhs -rs"ti.rn".i-sir"r*i"r#'ii;;: 
;" ter's ofsection ?e lrt) End 86{{} of rhe e }ecrricity -;;;; ,;G'- -ii- "i.rrri

Policy rhich had haen bro'ght into ef f ecti, e ,"* e -f.iOil; ;;;;;;ehsutgthe'gvai16bi1ityof,eJ"ectricity]gocCrnEl,inerEatriraeiriEbi";;
coupeeitile rate'. ffre leriff poLiiry slo*l<l ,*y -d -;;;;;;- 

;;;;j-ntErasfe ., of consumr|re and . the 'iia*d for ,r1'1i1i6qgur*nte.l - ,rhi;;
f:.:::t:::1_rh€ _r€te of. r€rurn. ri "t"iriJ-'"r"r-t.v ," -pr."itT *r"jiigLn erectricity for nating th* raarrlet€ conrpetitivl . uncer the Terifipo}tqr th€ Bagul{tory co-mnieeidrrE:€re:rmsndeteo tar n#iiirai ,tt* tirai"s
.''.':].l.:'.



:::1sac?1-$nEs: oonti.mtouaryr .4e grflEr f,o eDsurs t.h€t' tnc €l€crrr.cl"r,ytrecler5 dc not indurg.e in profr-tee rin.Jr in a***u 
-or 

r*ixut f ar.]ure,The ..Tarlff poLl.cy ctir€cts the R*gut€t,of,y c"o*f 
"=i""" 

- 
;; ;;;--;r;;tractinE nargln 1^ : _ 

mebnerr strctf sourct' 
";;;;-;;f ,i. ;;;, ';;

al€ctriccty $tl.riz€d by the con''$srs..6i€ et e reesonably: 10n level.k.6ptn! tn mr.ffr tha neiaseary requirem""r= ior;J;;;;#".;;: 
t.'="

zr. - rhe t.earned coun'erB app€arlng on herrs.l! of, the petlt.l.nerh€d st€tedr slr:ile polntlng oui rh. rel6va"i -prr"r"i"";..-;;--;;;
Efac!-f+cjty ttrtr Z9o3r ttritc pureualt, ta seqtior_!. : tl ta1 ;; il;El:€ctrlqlty Act' 2oo3. tne egnc h€d 'not'.f,ied therr trr*a co6* .i. iil*Yqar'. '9919. under rhe ux R$gutarir,''sr unrctr n"at-**ti-rnar"i"i.o'iithg yssrr..goo9r rh€ gr:.ct fra6iancy rras *s:z; "" Sn.il.:r.i;-;;"eir;;
cEA. _Epsclfi€d stendard- As suctr. trre cr:e, '',iae Ceaeii"- "r--i*iLnotificstlen. dared a6.6.?oror hed notifie.i trr* c"ni,."i--erJ.*rt;iiyAuthorlty (Grid stsnctarctFt Rsgul.Etlons. zooa. unaer 

- 

"r.,t, 

-s*"tron 3 ofsactton t?? ,of tb6 El6cr;ic1i1r tct" ioor. i"rJ *itrr-.-l"JrirT"I*'"ilcLause {ctt of, section rr or fire 
"aLo 

l"t'- ,r;-;";;;g;;;; ;, il;$ta$derd for operation and Hsintanenc€ of rreriEmie"il* r,:o.",i€.t$
:l:::t._.rl^B^fr1eug"c1y elose ro so Hz a*t iJ-"r,"ii-""i'^gJ-r"'v-"J.r,Jrange Gt {9.:X} ta 1S,30 Hu. or a uarro$er band specifiej in if,e t;riacode. excepr d*ri'ng th€ rren*i€"; p;:;i;;"ffi;.ff;;#;;sr'r !*E 

'r'r-cr

z2- xt hda b6en furtner stated that n* untoera rcr incldent' h*dt€k€n pl€ce. in respacr or grid etabittry ";;;;-;i-"; luin *n"n rr,"f requ€-''qF. range vss 49-zo'- s0.30 Haf sftar trre 'Jntroauct*.on ofRvailabiliry Ba€rd rari.ff !AgT) i.n rhq 'V*.i. -ioo::- ,;";;; ;;;';r;;st€ted thar rhe nirror trandyidih prae*r*tec-iy-;.;., c&ic"iri* n*rt beo.n,:ratlfied by the parrian€nr. as requi rad uffJ€r s6ctr"" li""?r ^ii.
Electriei.ty &c!. 2oo3.. - r'urthar, riesui;tr;n l;.=-#;;;s-';,.* il.operation ptanning providas rhar the iinc "h"rt revi.e*. e;riti"rrivlthe perfornence of the _grict, in t.*e pest and t" pi"n-ri.r;i; 

"il;;;;;of .th€. grld' in rhe f-utur*. .rt "r,*rr rake i";;-.;;;;;;aacn rhe,
'arloua persr'eters F.rcrr es. f,.reqr:enqy Fr;;ii".-';;1fi;;;r;;;",iiillnad!,ngr . grld ircidan€er Srt.ct 

'dts;i,ri.iance. perfbi.ir€$.* ;r*-;y;il;protectron acb.m€rs and ptoie"tlon c''rdlnatloD for rar pa"intij -r*tnFr€qeirterion of, trr. iei"i"ii"";:' --:"'

z3- rt' rrgs arao b*en 6t€ted th't r.tnschedured xnt€rchange 1s thsAlf r dranel or under'drsrrar.,sfr 'pc,*orl from a, S-rld. .f"'ii;;;;;; ;; ;;;aglqaureo' qu,nrui oi por"i.-!d;-&d: had lrade,*g*l"tiooi"iij"oill*ith ungchedut_ed rni6;6h€ng6, uy inirocrrcing . t;;JW -'"l"r,r* 
f ervioIat'ion'of,ux8agu}eaionri:ipeitii-om-'r,e,.UIC}ra!!estlre'Fgiitioner

rrould aleo hava rn .Fay t rrl congesticn cnargeJ ta poyar uiiat:orplr.itiotr of rndle. d;s- ro,rhe t""i ,of *"rr,lO"i-reC"tJ*d:-io:!*t-iillpon r:trar€nr,rr€d. ,rr 1g t!6 quty o!,,rha csntret rra*emr.eelon iiirirg, ',(LTVlr,r: urider sscrroa 38 of,i.rhs -Ercicrrj.ciry t;; -;9;-;;-;,-neure pn i ,erfictent, econonl-cet End integrrreJ--ii,i"r"#"ii;--;1,";"-"1;'.;;tltl.litis6. rhe , Crndr. vXde_: , fir6; :jqi0r,ndr$ent.rI rdsierl as.f ,t0ro. ri"ich€nged eha tossr utiLiry frequgncy.-iion gs.so ro rt9.50 n;--;;d ;;;
hi nn?7Arr



ItlgDir utl.].Lty f,roquBncyr trlrm .?D.'0 !o 50, zg li.z. fD,.t_B cor the cER(:
hsd iBsued € putrli c notj.e6r disted 19,8-?Ol1r to. the Draf,t, ' A$sjrdrnant
to CERC tun8checlulad Ints!changc! ghRrgss and ReLsted Fl€tters)
tt6.gtr.l etl.onr ZOO9, end had ihvl"ted csnrments fron tho publir; staea
Elaetr.icLty Boardb and other EtEtso hold$rB. Th6 CESG,.1n ito drsfL
notj.cer dat€d 19.8.2011r hfid EncloEed an Expl.anatory ltanrlrandun E0
th€ clralt cEnc (unEchedul€cl rntercnanqs charger and R€tated [atte16l
(Ananrlrfrsnt) Ragularion. 2SLL; . The 'p6ti.tiones . irad f orrgrctBd its
connant€r to thE propos€l n€dc b,y th€ CERC to am6nd the regulatj-on"
The petit.ioner had cited vsri.orB cliff,icuttiss it ras f a.c-ing due to
the .corlldor L-$ngeatluri; the l1on-syncbroniss?lDh.. at thq southern Grj-d
erith Uh€ t\tEI Grid encl the lech of Frop€r ragulatione to aicl t.h€
utllitiee in managing their demande. li trld-also.rpoinred :our that. r.hc
StEt€ of taultlnedu iB the only EtEtB in Indis phich psyB ths nariDuDr
amount. of I congaatirln dharEe;r due to ii.6 geog reSihical : lncEtic,n"
Housverr rithout psyi$g heed t"o tbe cotnr0a nL$ €rld,.tila, dLffl.pultieB
€xpr66€ed by the Fetition€r th6 cERc ha6 pracEeded to bring about th6
irpugnecl aecond amend&Ent, by rhich l,t hgrl chengcct th€ l$dEr utLLity
f requ6nc?. once agein. from 49..10 to {9.?B Hrr in the baMsldfh 6f
{9.50 to 5O.2O Hr. :fhe ch€nge in frsqusnsy raFr to coEt€ into 6ffgct,
trom 2.4 .ZO?Z.

, . zlt . A .comron count s r af fJ'de\?l.t has betlD rl:"ael o$,. b;tiFlf of tlrB
f,:irst. reaponci&nt, .rfh€r€io. th€, aver entsj flnd s-1leg,ai.i6ns ioeaa :n tfre
trff,ida.vit fil€d in support of the srit p€titiond have. bceni de$ied. .Ithas breen ststed thst ths gent.ral E'Is;tricity Regulatorl. cc,nr iesion
lcERcl ie a atetutary aur.horityr constirutea i.rndei se$iln ?5 of, theEl"ectricity Actr 2003. fhe frricuione of cERc, as psr gection ?9 of
bhe fi'ct. includs thc regulation of int€r-State trananiseion ofelecerigl.tyt speelf,icetion of 6ricl Cacle, having:'.. gegsrd !o. ttr.s .grl-d
etandatcle, speciii.cation a ncl enf,orcenfint of g.!;ryJsrdb. .1rigtr rbsier:tto quelity. continr:ity and reLisbij-ity of sarvice, lry the 1icensees.
under Secti6lr 1?8 nf the Act t.hc c*ntrar counnriEeion is vcated silh
tb'€ rFos6r. ts ryek€. ragulatldns congi-ste$t yitli rlla lct aiitt: tha Rules.In order to giee €ffBct to the provisi.ons of the .f,.ctr in exercise of
the posers. cnefe rred under 66ction 1'lS. re€d sj"th S6cti;on fg(1) th) cfthe Elsctricity Act, 2003, th€ qsntraL cornrnission heg iEsried 

'the
cEntrar nrectricity R6gul€tory cornmieEi.orr (rndien EL€ctricity Grid
code) r SggDLstionr. e0X0. rtre 6rid , gode he:r: egr|,€ lnto lietfelt. lrn
3. 5. 2010., ,: rBpee]-lng the xndi-an r .El-6ct ricity crid cod6r 20$6.si[Liletlyr ..in igxer:cise of the po!{ef.$ r under ,gection ?911.} lcJ, reFdsith Section 1?8 tl) 6nd 1?B (a) (ze) cf thc tctr thB cenr ral
Elaqtrtcity'R$gu'l'ot$try Con$ission t-UnschedU]-etl Intsrshs&ge CharteF
€nd Rslated Netters), Segu"rations. 2t"r09r hacl bs€n issrrecl. uittr srre#t
frmr L.{.?009.

. - e5., 
:.It trai fraen ,further rt€tsd ,thnt ttre . $uprelne. cor.rrti lof, rncliain itE decision. in ccntral porer Distribution porer coarpany r,imi tedvs.. ths csntralr Eliicrsicity Fegrrlar,ory $orffiiqsioni tgCIt)?'f fi:gtr l9?,

hae :rrercognl"qe_d, t1re, :rot-e and . th*. functi"one I of tfre eenf ial ,C<rftnj-esion"
in spqcifying the Grid Cod€ snd the uI chfirgesf for the putpoo* oi

bi ni:i s?ffir:



rtsl-Rtelnl-ng I rtct ctlgclflltne'' In tha eald d€cteirln tlrs'suprEne qourt
had held that t,!re appLieation of Av8i.l-sbility Based tstiff '(tBt) slid
the inFoeition of Uiicheduted tnterchangrc. {UI) charg66 ara eesentia}
partE of th€t f,Lrnctloll6 of' tti6 centrEl. Coranission. Th* l3r €rd uf
chargee ere conrrG rcl,a I $echdnisms to ' control. th€. utilities in
Echeduling the dl.sFaich and. the drasE! of F{rrgf,. rhe uL ch€rges atr€
psyEbls for the deviations. if any-

36. It irad slBo hedn -Bteted ttrdt. the nppe.Ilst€ fribullsl ror '

Sl"ectricity, rhile considering a1 appeal 'filad Py *ll_ ne1hi..lrEngca '

l,int?ed r in Appeel !to.124 of, 2009r iUnd€r section 111 .of tha Lcr"r
challCnglng ti; ordrjr pees€d'- by thd' celrtr€I cammi.-esLon impaeing
penelti[i -ror grid vio].ati.}nr hEd iequqd certpj.n ditrstlionsr rit'h ',
tegarC to grid Eecurity and ihe need for periodic l$viEion of, the- $I :,

raies. forl overdrar€! -f rom the gri.el. 3I 't!d sa-id <li r. ectiPns' it had
beenmade':.c}€arthat.th6centraICorrrrnissionghcu,lri'.rs!iarrthe'ur
.ret€Er perioilicallyr E€ it *ould Encourage gdditionnl. 'genereti.on €nd
ugdar clr€|l|a]" pf, porer.

21 . ft hE6 besn furthsr strtBd that' 1't is ctsBl' ! gbl.e to nEinta.in
grid f r equenr-:ti . 9 c].ose sE Fo*siE|.le ',tq 50 H2. tny deeistion in ?he
frequenq; would reaulE in inefficient operation of genaration End
J.oad equiprlrent s,trd rould r€sult j-$ d€grsdetion of ths qus]ity of .

eLectricity eupply, to th€ end ccnatume ra and it could'a]-so r€5ult in
,t,he cotlaf,** il 'ih* por"t: Eyste$- ahi.}e cornpering :t.hE operstianal
frequenqg band in EuraFa and j.n tha uuited gtat€s 6f lnerisa. it h,tE
beEn gtaled tbst the fraquenqy bsn{l in 6\t€h countries trErj been fixed
in a very narro$ rang€. in order ts eh€ure supply of. quality pQ.$e r t6 .

'theconsuarsandforprot'ecti0noft'hegeneretin9Bta?:iortsr
tranemiesion Eystdnrs e nrl electricEl . aquiptnents qnd . aFFlieEd-s's " In
cortrsst the util"ities ia Xndi6 hsd been re.lying on overdrssal of
prxre r f, rom the grid f,or &eeting the consu$e r demenrln :'nitbeut: a'gtting
up po{rer projects. 

l.
za- rt has been further stat'ed tlrEt. tlie ovar tlrdval or pcrer

fr$n the grid to ecet the conguner dem€nri j-5 not in the inuaresE of
gricl sEnrrity anct grld clisciptine- The utiL:itj-ss EhDuId pl"sn for
procurement oE pove r on long t€rnf nedium t€rn and Ehtrrt bgsisr to
tlegt ttta con.un*r dEitonds - Fof s Bt9tt.le 8nd Ben)re operatlon of ttre '

Sttd it iE requLred.'to brLlrg. the Fetnissib]e range .!1f , th€ fffiquancy .

,iiafxC close to thq noninel" lsvalr ... st t.hrg ssr lj.eBtr so tbet the
utt]'lties aerosB the countrY sr+} sncouregscl to So for planned
dglislopment llf : il€stricity *ird to .c.rcate an enviro.n$ant. t,Ir tbe' .

inregtorE to sstl uF,ner pou€E projects.:.

zg. rt nas be6n !urth*r scetect thst 6€ct10n EQ ilf thE
El"4cErlclty 

'lot.r,. 
zgoSr prdfldcg for . tlle {:6r1ststEutl[in pl, .tns.c€ntra].

A{tyirory codriso {c.,lc}. |[!p !{ Ls't-o sdvisF .,!'},s, cBntfqt]cqq-dtBlon
on nejor issues relating to policy. proDBeti$n of, conEunGr interBgt
€nd elect ric*ty:: i aupFly and ' :i n ,frainf,rd.ning the r.6eer€1f ixtitide,rdB sf, l

perfornancar bt :the 
'ut-irttirte.,' rit uqe alao been Etetect thtit the isEue

of narroning dinr th€ grLd f,,r aquetlqr hsd rreen - ctl"*'br.leeed, ln .ths 15th ; 
.

m€*iing of tlrq'li$g" he l-d on ?-3-eo']1' rt has conei_d.p reQ ';tho 'i.seue of



narrocLng atovn thc grtci frsqu€Ds)' r,6ntt anct tlre coltseqqa'lt rev'.8l'on o!
UI pric6 v€ctor.

tlra centrEl cornrAL d El orr lE t930. I t hes e]'go trg..n i;tEt'scl t het
enauro saf,ety. €scrrrLty snd , r,s.Li€b.1lity or the grlct- Ehereror€r 

"1"csntra]- comntsElon trad lnltlat.*d tne pri4c€€s ol srnendEtortt to tne qrld
code a n€t the uI neguJ-Btiongr Es psr the pr$c€cturee preserib€dr undar
$ectlc'n 1?8 sf th; ElactfieiEy Ac:tr.'',?003; rhc cEntr€I. 6!'mm1EEisn.,
qft.st eonBlctsring ths Buggagtlorre':.. 'End obj ectionE f,ec€{"sdr XB
xle6pol€6 to th€ dr€ft ..anrgndnrsnts. ,haf} .f inalized end notified the
Qenlrel rB[Ectrisity 

-i*g;i"toti conrq'aeion (rndian Btectrj€ity -cridg'}ds) (First f.nrendment; Regulatiolrs I Z$12 and C€ntraI El6ctricity
Reguietory c ortrrlsBi on itlnachedutec Interchanse chsrgeF €nd Re.}Eted
t{stters} (second Afie&dment} RegulationE r zolz. , . rh? ,. lmpug ns'd
raEuletioni have b*en validty rnsde. in &csotrd€nco. rith tllg'provisions
Of tha !.ctr in dD€ diEch€rgs 6f the gttatutoEy reeponsj"bility .:vestBd
ill the C€ntrr€l Conm:i"sBion, , 

.

,' 5L. rt has b6en furtlrEr. e$}}mltgqd.th€t the l.npugnecl r€gu1dt,{6nsr
*trxcn Bre tll tbe ngture of rtslsget€d ].egls]"et'l.onf csn onl'y bE
ch6llenEgd ift .tbey are u]"era vl-r€s tlr€ provisions of, Ehe parent. Actf
rir offends any: of the proeLstolE of, tne constltutlanr of lrxl:e. Qr sn}'
other Act 1; fof,ce. In fect tha i$pugnecl rcg*].Etions hava b6en
'v,e,lldly nader l.n Eccordance sXth th€ proceduras pr€€cr'J.bgd undef, th€
lBl€vgnt provl-slons of, l-srlr for the purpose of eh6urlnE th€ 6afe End
Becurg opergt1on of the Nat.lonsl Grid End to instill tlis.clplins
.snonget th€ utllltl-egr through th€ commercj"al. , nechalism of'unschEduled Int€rchsnge antl by in:itiating penel. ectionF: gEeiIlE! the
errlng utllLt,l-es. rho overdrar. u$cl€r locr 9rl.d f requarcal,'-cot}dl-tions.
bry end€ngering ttr€ l{sti.6na} Grid -

32. It hes aIEo beer statBd ttraN the petitlsne! saa lo Rd ts be
overdraning po9er. on E6r€rs1 occaeii<lnF: in ttre paatr .in 'rrl o,Iteii on of,
the permiaaitle }initE epecified in tha'Grid codd. llhe pe?itiioner hEE
also hssn i trFolrsct rlt.li Fenaltisr for overdravsl ffor the Gricl,
Furtherr thE petitlonEr has a]'€o def,Eultgd in Peyn6nt of the uI dues.
It hBd a].Eo baEn gtgttd tfrst the J.tttjugned rsgu1stions do lrot suffer
froll the vice of utrreaEonab]-sn€ss trnd srbitrarinseE alld they 456 noa
hit bryr tire d&ctrins of pr oForui onelityr 'as aterrsd bryr the pet^i.t:loner-

33. It rreU,.l?e€a further' stated.,.thet the. central cdm l.ssiolr nad
mad€ the implrg$bd, ieguletigrreri .by follo*ing th€ procesg of FreYir]$s
publicatiohr: 11s. ' *p€rlif ied :unrile r seciisn I?A {3} of tk& -E}sctricit'Y
i"t. 2003. atrd "ft". 

considering the comnents. euggestione a$d
objectiona rdceived in raapo*se to the drsft.. ragulalionnri .,inrluding
thi auggeatlgns:. a$d $bJ s€tt;ng tEiged-on behe$ of th* pc'titloner- rt
has alao b€en::.d{}.sied t}rae t}te .narrorying (logn ..of: tbe g ri^tt.. -f,requshcl'"r
thraugh thil t.nrgal$nqd reguletionsr lrgq tesultedl tnr ttre e fihe *cOUe nt of
por€r c1rt6 trornl .r0r. tor 14 llou rg r rin th*it,:'gtste of.r.tanilnadu;

3{. rt ,r hBq 'bq€n further I ntQlss that thc l' Pctlt'l"encr'i .. .hs€i a
tegl'tLlrate,. r:l,ght .r.td schedule ttre drErst fro$ the.,{rlfr .t'y iefrsngl$g

bi {:jn3T6T



tt}r Portr lttrt'ugn .I,Bng le_!&r' ne(' r.!l*t . $erm arlcr sn$trI t'erm . ocqBrE.
unscheduled Intercbe ger. Chictj i.s ln th{r' flBt r}. of cl s.x'1.!{t.-i ott fran ttre
schedu].cr cennot be.re).l"ed. oil .ds a rGgu]-sr s<lurce af trr4qrsr* I.t iE a
cor $ercl-sL ltechanian to €tiscourBge clrasE]. j.n cteviEtion of tlr€
tchadula 8nd to encouraqi€ i th€ utilitigs ta reBort io FLann6d
procurernent of po3€r. In ract. ehe poryer cut in the stete of
lrEBll].ngdu ls a reEuf.t 'of, the . clmu].ativs €rd prolongdd . i.n€-ction on the
psrt of the petitioner to $ake the necessary srreng€rnents. to suFFly
sufllci€llt .por'€r. cofiFld€ri,ng. , the sanBumer demsnds iA., thq'.sqalr!. .f]y
proeuring Fuf,f,icient poser froq tt€. ysfious posef, . ganer'€ting. and
hransnlttl-ng agencles.

35. It has a]"so beBn atetect th5t the mgl.n c,bJ ectl,v€ of tfie
impugned regulations is to encourage sel.e of porer thrfluth scha,Juled
tr€nsactions and to diBcortrege ov€rdr€es.I fron the gridr und€r
Unachadul.ed IIltcrcha$ge. shish hEs the pstentia] to €nclang€r th6
Fafety al\d Essurity of th€ gricl- It hEE elso been Btated thsL the
narrorlng d$sn of the f,Eequir ncy bgnd. by s4f of, the impugnsd
regulations. r ou].rl resutt in safe. s€cure ancl rel.isb].e grid operetion
end eupply of gue].ity Fcrse.r to th€ congusrG 16. I t you.ld also r€sult in
the emooth integtation of S$uth€rn . Seg-i.onal Grid ifith the ilnf Gfi.d
and it rould enhance the getvice LLfe of the g€nerating unita.

36. It }as a].6o been pol.nt6cl out that overdrsta]. througtr ttl
mechsllisrn csnnot ba a substitutG for schedu]ecl Fo$err Eoursod through
the tr€ders or kry porer exchange or bV direct prrrchcsel of, pgrdr from
the ge[eretors. In fact" the ave:.ege ttrI pricee heva been h.igh*r than
the pricee of pcrer availsble t.hrough ?he poyer exch€n{esr including
tha congaEtion chergeg. AE €uctr, thc sllegation cf, tha Fetj-tj.anarthet the difficrtties in r0Ainteini ng grid discipl,LnBr', ihsd srieen due
to tha inefficient nanageurent of ttr* pove r situation. by the Central
corcr.issionr ie neittrgr true nor valid.

37- It hss b6-Bn furtlrar Btnt6rl: tlret the lightenin! of ttrB
frequency bandwidttt iE a critieal requiram€nt fLf r syirchronization ef
the Southern Grid sith the lf6.9 Grl.d.' ttre !tE1t crid add ths Southern
Grl.d ngve an epproxl,nste l'nEta]-J.scl c€pscl"ty Df 1.,3gr 600 megesst-tB anct
51000 negav€ttsr . rt€pectively. For ensuring secured enct int€gr€ted
operation of tbe ltotional Gricl of 'I,.8{.OlrU megaeatts. one of t,he
priurary requirements i€ thet the sl'Et€$ f requenq,r should tra ee clnsa
aB. Fosgible to 50: Hz. ThB ov€rdras,rl. .!ty ttle uti.]jiri€E .so$;l.d ..qhdansef
.ltt'* g rid s*curip3ir. vith unguetainsble f 10$ in th* intC rjliegi'rnel
,t.r€nen:ission lifigs. leading. tp ttrei tripping of th* grC,du or grid
digturbancer slth a cesceding aff€ct.

38. It lF ,,not opsn to, ..t,he.i petit*pner tl] ..cl€i ,ir thet the tp{ob1e$hes besn exiEting due to th6 alleged lack of suflicient
Lnf,raEtructurs f,or thE tranF rl.ssion of poflsr from the $Ei 6rid to tltg
southern Gricl. If the pctitionor nskee suffic:ient p.Lane. in edvanceg

hl nnaTc-



to Pr(}sure slsct rLcj"?y, f,rorn.. othGr gellergtqrsr l,.t y(}uLd be poaBlb1e to
provid€ sufficient. Corridorl,EFece for Surch.. trFnsmission; af pover. Thepetitioner ought to h€ye Iong terbl and mediur$ t€rm ptsne( along sith
the short t€rn p]-ansl' to buy pose r f,ron the vari$uE poser generetorE.
If long teln End medium rt€r$ cofitl:iiet.g are rrsde, the cosl of, pofl€!
ou].tl aIBo be at 6 lofl€r rater ss corrpar€d t.o Bhort tGr$ Flsn;- In

fact. the t,rgnsmigsion corridore are built on the b!1Eis of :_ong tern
access. Sincg, th€ gtate of lanj-l-n$du had not entered inr:o long term
access €gr6eoentE f f,O ttra.. s uFpl'y. ot:.:, . el€ct ficltyr .suf ficient
inf raelructur e]. developDp,nt cannot be rnad.e s; Eg .tt r6u.l,d .i.[9o]-ve ]rea.r4y'
cost.

39. It h6s also been submttt.ed that iha p6t qr number of the
Eouthern Grid is sbout 11OO rnegEratLs per Hrrrtz. ss FAr t.he ].atest
loed generetion EtstuB. 6inc€r the impugnad regulati$rls htrvE aought
to tighten ttre frequenqf by 8.99 t''2.. the Lnpsct uould br, sbout UZO
$ld'gasattr for tha B4utinrn Grid. Ab E$,rlr. tha Fatiti6nai., rrlould t)a
aff,ectscl to s rnexj.mJft extent of Z?O rnagaratte. if th€ Stste of
lasrt].nadu is thB only st6t6 oyerctrE$lng porrer in the r6gion. It hn6
8t6O been Et,A!.sd that s Durnber of powsr ggneratiqf! praJeetel ,aie on
the y€rg€ of being coauriesioned in ths souther$ region. As Euch. i.t
Tgul.d be po!tsl.b.}E to rralntaln tt{r losd Uenergt1on bslence in tlr€
Fouthern reglon an!!l the tl.$htEnln$ nf the f requency b6nrl ctrlul..d ilnly
hare a rnl.nl.sun €ff,ect on th6 ]'oad rfianagEnr€nt. flr t.h€r psLttioner"

. 40. It has r]-so b€6n ststcd that the celltra]- conmlsei.on he8 eLEo
a duty to take stepE for thB developnGnt of the narketr in accordaneepith the msndate of th€ El€ctrj.city Act, 2003, End th€ NafionaL
ELactrictty poliqf. trhe CEntrsl comm.t85i.Gn he6 grantdd . tr€tdlng
liceness f,or. . int.sr-st6te trsdl.ng it, elsctricity, with e... aep on
t rEdj.ng nargLlri in order to F,rotsct iho int*reets af th6 c(,nsutna rs.
It lrgs been further ststc'd that thera hEs b*Bn no grid failure irr the
rccant pastr dGspitc the conEr-:ant lcad g.dth. du6 tc the
irryl"enentstion of Avri].sbility Bassd T€riff, uith t.fie contiflLroDE
'rev!ar' af UI Xacha*iirn ertd by the cdirtinuou$ ns r rosi ng dorrir. af ehe
f,r€quensy bsndgj.dth'. As per ths req\rireoents of the IndL€n p6rer
ayEten.

41. It tr€E gl,Fo b6en Bt.€te{t tt st, drre tqt lhe hatnes5i.,lrg. of Forerthrouqh Ef f6cti1r€ por€ r narkgt $e flfe nis$tg " 
:lncludin! the

psrtj.rd.pstton cif , snE].l cs-ptlve. poflgr p]-antB End r enerEtilE . ,energy
produL-srsr a major grid fa5-l-urs has a3-er: beEn €vsrt€d Uy ensuring
ntrlct coryFlience of the ELectricl.ty Grj-ct crxts €nct th€ Uf neguletlonl
and dua to the i Flenantstion of the verj.oue sFEclaI Frot€ctionachenes. It h€s e].so b€6n llotrd tnat the avcrage frequeftqf of, the
southern Gr1d f€16 d9.80 H2 anct {9.11 tlt I durln! the yesrE a01o-?o1-1
and :Z0til-Zgt?r r6gFsctively. tha l-(!se r pnct of, r.!hE. r fequ*n{y- Ij*nd. ha.e
be€n .fl.xsd at,: tlg.?O lter 'l4f ,iisy'6;f 'Lhe impugnnri regulattone snd::,l't is
c']lllnBlrsurate yith th€ prev6i]"trrg ,: requency prof iie c,f th{r gcuth€rl\
r€gion.
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92, fbe Cerltlal cotdn|16E.lon !ras. t,pt{eil proa'eCt'ivE stepsr by ItEy $f
a Euo $otu Fetitionr }}€firi g Feti.t:ion Ho ' 6? tlf 2010. t'o rGmove thB
vEri"ouB hd!t:-e n€ehil lrr the dJ.f,f erest . lr:E{nsitcl Esi *'e} 5yt'rtttu'H.; j'i!l::'Jdil:g'
thst of tlib.. Eouthern region. lhe cantral commission .tge. ,.FL89 g ranted
regulatory ,. €pprolrsl to ?he centr 4.1 ' trransmi.eslon utilityr f,ol j.ntst.
coinectloir Uiir'*En ths I'r&!r Grid Encl the Ssuthern Gridr tar relieving
trr" "ririo"r conjeetion and to f acilit.€t.e s.Jditional fLor of porer
froDr thG HEg Grid to the Soutnern Grid-

|3"Itt1aBel.egb€6neta!€dthat.lft}'.6patitl-onargdherssto
th€ Fch€duled drassl of," pocsr .f rom th6 gridr it.'Fha.l]. t'€ Epered f r our

tbe burden. of paying th6 uL chargelr. rhc .grievar}c6 of tha pqtltioncr
ragardXng t-fre ieit rictl"on of, :itg overdrsulli:g factlityr olt a€ceiunt of
th; revi-sir:n of the ux rat€s. c€nnot lra held ta. be vslidt" as tlr6
overdrerrel und6r the UI i5 su-oYed only sE a temporary excursion frorf
th€ Echeflllls and not as e l8gul€r soltrcci of purchsBln.s 'trlo|tsr. rh€ nDn

fallure of the grid. for the past ttao yearsf cannot b* the sol6
srit€rion for . def,srring the decisl'o$ of grid frequilnqf. €€ it is
found to be nec€agary tio schieve E€f€ty. security a'd reliability af
.the grid. Fal"jure of ths griii roul.d r€sult in serious fin€nc,1st End

r)thar bfeges . to a ttu$lre r of stskB holdersr and trt fould edverEely
effact ths sconory of the stste. Jt€ suchf ^the contentloBs s&i€ed cn
behalf of ths petitioner againgt the nf,r rosing of the frequenqy henrl.
bY nEt' of the R€gulstionE end ths i$creaee in the UI . r€?EF er€
j.irvaliC. Thay are neither arbitrary. in natura or ultre. vires the
conBtitution of India. aE slLeged ry the p{stitignBr.. }!F $uch' L}re
'i-npugned ragulations are velid in tlte eye of lasr a6''t\*y have be*n
introduced for th€ purpose of enforcing gricl Aieci.ptine to tre
follosed by the utiliti€€r such an th€ petitianar. Since. the $rj-t
petitions iifeA ly the petitioner srs tlevoid. of tl€rit6. tiEy are
].iable to ba diEmi.Esed.

41{ - Eha L€arlr€d coUn€E]s . aFFoErtrrig an befratf ,ifr the petj-tl.one r
had Bubnritted that th€ itrpug Dcd a$andnrsnta. .- nra arlrittaryt
unre€soneblg and u].tra virsE tha Con6titutlon of India and therefcrer
they a r€ ].ialf,IG to,,: b'* O,r.tn€'i . Ih€ imp g ngd amendHiants: h€d b*en mad6
9lithout taling Do?g'of thE rslsv8nt fsctors snd the 'ohJ:sctl"ons ralsed
{rn be}telf of tlre , petitioner. It hEs . a}so b€en E.fat6d that the
S"rrprrr g ned anrend$sntB h€ve the eff Ect of nerrosing d6ran the g ri.d
f requency f ro$ . '!]h€.. : existlng' :betrdYidthr rssultlng ifi. thg. sribellcement
of porer , cutB-: I.t hEF dl'Bo b€en submitted thgt ttjnr ::iraprrg aed
a$en;IlantE er6 hlt by th(' doctrine of proporti$nality " The am6ndlnents
had hss$ , narls 'r' lry the cen!.ra.t E.IBctriclty ReguL€tofY Cc.rvmissi ant
erithout . aaneldaring ths prectice].:, difficulties fsced by thE
petLtioils.s Bnit sithout a propBf,, apPrecie?"ion of tha g round,. lreglltiBs "
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{ 5 " IL nq€ a13o. Bee$ $rbmgrB<t thEt tll€ p€tl"r1otrer l.r net l-n 6poBition to purchase porsr fron pocjsr geil*r'ator:s ancl to t-rsns$Li.c ths
Eame to th€ Southern Grid. due to th€ Lack of eufficientinfrastructura} facitities. rt had areo been Etated th€tr due to the
corrj-dor congeBtioft End the incr€a€€ in the UI rates. ttre 66Dt of,por€r supplied to ths consurrers rould increese. srrbstentisJ.ly- fhe
s&a$dnents l. t roduced by th6. Comnl-gBioo. does rrot adher€ io theproc€d$Eeg. aE con?eulplated !y th€ . relev8nt provisions of theElectri.C{ty Act. 2003. Ihe Comnls$ion ,had faj-}.ed t6 s€rry out .th€
mand€tB ..of, saction a5 of -. th€ sct..l. ryhich requirae the cintrsl
Gov€rntrantr through its qg€n{:tgs, t,q' prot idE sf.tlciqnt, inte4raced
End econonricEl EuppJ.y o €L€c?ricity. Ihe €ct of the centrel"
IrEnEnlsEion Utility lE in vioLati.on of, Bectlon lB of the actr Es
thgre iri no corridor to mBet ttr€ pr€sent congeBtion sncl ?o facj-fl.tsts
th€ natural unlnt€rrupted f].os of 6lsctricj.tyr fron the NEf Grj.d t,]the goutbern crid- tha petitioner trss a.l.Eo b€en burdened sith th*
congeBtiort cha!g€a imposaa on the State diEtrj-bution utj-IitieE. AE
Euchr th6 po{tgr grLd corporation l.F th* beneficiery of the congestl.oh
chergpE. !h€ inposition of cong€st.ion chgrges 0takas the purchage ofposer coBt"Xi€r snd it ie 1n vioLation of, Secrl.on 3g (Al (dl {if, ths
BI€ct risity &ctr 2003. Ho*ev€r. no FeriDus attoDlpt h/rE been urscl€.to
reducE the congest1on in the corrLdor, through rhich the psrer is
t r€ nEni t ted

. {6.. |[hE ]-€arnect couns€I €pp€€lrl.ng on behal.f of, th€ petlttoner
had subnit ted ttrat the inipugnCci Eegulationsr rhictr f,eIl under thecstegory of Eubordinate Lsgislet.ion. could ba clecl_arecl to be€rhitrEry, invalid snd ultta vi.res ttrs gonr:titutioD of, Indis, i.i. it
doeg not Eatisfy the r€quir€mcnts enlim€rated by tbe'gupren€ court otrndi€. He hEd furtbsr Euhnitted that Eubordin€ts regisxgtion could lresubjact ta Judicial" revies on vider g rou[ds" ae comia.i rri tc that .af Iprinary enEcttnent. pf,sFrrsption of the con8titutianxl valldify of asubordin€te legiglation. cannot b6 on th6 eame footing as thdt of ansnsctrrsnt. lt€ hsd fufth€r $rbnrLtted that. except t,h€ statff or'cuj8f,st,€l-l thc other st€t€E in rndi6 have been'overcliasing po{re r - Th6re hesnot been € BingtB grid faiture in the lsst Lo or 12 yeere- Bufficient
llechenia&s heva bGGn put j.n plece to proteet tha -systen fron {ridfeirures. rnatssd of ehdressing ttre basic iEeur or iniegretion of th€southern crld si-th the ttEr crict to eaEe the po,ri r Eituation.dragticalLyr'rthe c*ntr61 Flect.ri_city Reguletory.',,cofffiisaion hss
iutpoEed cQrtainr atrLnt€nt condltionsl ytricri nould -ingraasE th€ costof erectricity ruppri.Ed to the conarrfi€rs" As per s€stion 25 of theErectricity AL-tr 2oo3 | the cent1lrr Governnrenl [ray teke n6(:asssry
$teps for intrs-statE. regioneJ. encl intsr-regionai trensnrl5sion oi.rlactricity. Horr€ve r r the impugnad emancinantE 6re contrarv to EhE
Batd provision of rsr. sF r€l'l sB 'Lhs objecrt of providing Jffl".1ent,
ec,cncmic'a1 aad integr6t€d trsn€miEej-on a nd- EuFply tt electiicity.

had reried on th€ folroving decisiorre in eupport of hie contintl.one:
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9?.11 In xndl"sn Expr*ss, Neygpapers Ys, trnl-trn or rrrdll.€; {:"gtl})
SCe 6{1r the suFrems csur t he* held 8E f fiI.}aus:

"In t.lec:Lcling t fre reesonsblensss of restristi.or:s
impar*d on f,ny fundasrfinta} rig ht the Caurt ehnuld talre into
soneicler at,ion the nature of the righ'L allegerl to fiave been
lnf ringed. th* und€rtying purpCIs€ of the restrictions
i.mpoeerl, ttre clisproportion of tlre irnposition snd ttr*
prevai li.ng condi tintre at the r e leve nt tins inclurdi ng the
snntbt v*J.ues Hfios* nseds ar e sbrigfrt to be BstlsfJ"ed hry
mgans q:f the rest ricti-$ns.

g ruuncls of t'f ) I*gi.slaiirre G$rnlil* t eiru* #rr whi*h t.he FIe $.& ry'
t.egi.s-letj.on rhich deJ"egeted the po*sr iB' g.lsr: subJ ecti {e!
being ul-t ra viras the pa rerrt s tatute {rr the tlorrstitution in
t.hat i.t fa5'ls to tahe i.nto etccount the ver)r vita.l fect,s
sh1-ch elther expressly or by ne$es$ary inpJ-j.catlon e16
requ.l red to lre Laken into conbtder ation }ry t he st etut.E ()r
the Cunstltution or that lfi dse,s not confcrm to ths
Et6tutsry trr c$nstitutianel reqrsj- r$firents; t3) bej.ng i,n
confllct rittr sny other etet ut sF { 4 } being ss arlritraqr
that i.t couLd nat he said to ccrnf c rm to t,he *tetute er be
vicletlqre af L rtic}.c 1.4 , Br,rt eutrorclirrate }egtsrlsture cann$t
he qu+FtionsrJ on g r*uncf of rrioJ-ation clf nstursf. Jrre t-lce
rhich is asai).ab}-e against an arJrnin5-strativ+ scticn" I E
cennot be chellengad sre'f, ely on the u r orrnrJ t,hst it 1.s nnt
rees$&ah,Ie or thet it has not taken into ecccunt relevent
eirgumgtencesxhichtheccurtconsict€rgreIevgnt.-

t1 -Zl In Bonbay D:fErng & !!fg. Co. I.td. r.r,,{31 I Vs-'.: . B/}$Fey
Flnyi ronnentsl itction croup, {2006} 3 scc 43{.;'r' 11 I had 'been hstd ss
follora:

*The caurt ardln*rlly ls requ5-red to cons5.der the
constitritionality of the sribordinat J legislatj-on ryi.tFiin the
eccepted normn and psisneters af judici.al r*v1.en. A
sttbordinete legisJ-stion npart f rsrn be5,rrg int re vis es t,lie
Conetitution, shau}d not al"so tl* ult re vlres tbe pfirent Act
uncle r sh-ich it tras Xreen mede , A strborclinate J,egis:.a?ion
ntust be rea*rcnable anr* ln cons#n€nce rittr the,I.eglslaLlrre
policy as also give ef f ect to t,tre Furpor t an<l obj ect of the
Act and i n -good f aittr- sutrorrtj-ftate legislation t:en also b,e
cfrellenged if tt, is violst,ive sf, tlr€ J.egislatLue,. ahJs,ct or
if the ref,ssne aesigned therefor are nat Sermene or
otherrise melsficte - ltnregFonetrleness is certain]y € g relrrncl
of strikS-ng do*n € subnrrtinate }-egis}-ati-on, *

{l?.5t I$ strgt,e or l{.F* vs. Bnol"os
nelct a5 f otl-otrF:

faoo3] 5 sf,c Ls 1[ trsrt t]s€Ln
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"A $e]-eget$S l"egaslatl.an #sn l}e : decl"a r€f,t J-nvelt-cl }}y
the Court rrainJ"y mn ts* g rourr{l* l firsllf r tl:Bt, it '*islstes
any provieion of the fioneti tuti-on and secondly. it i.e
vial-atlve of th* enebling Act , ' If t.hr* cleleg at,s *hicfr has
been given a ruJ-e-urelri.ng aut hori.ty exceeds ite authfi'rity
and rrakes € ny pr ovl". J"srn in*on$xstent rlt.fi tha Acu €nd Lhus
overrides it, it can be lreld t'.a tre € case of vio3-ating the
pro'risions of the enalrti.ng }[et hut shere the enahling Act
ltself pe rnite enclIIary and eubeid,ia,ry funcfli,nn.$ of the
legieleture. ttr he perfor*ed $r thp RX*cutius EE it.s
de1eEete, t he detegsterJ 1egirlatiun rsnnnt be held ttr be i-n
violatic'n of the enabl*lng Act. "

41 .41 In rt. Aatyenerqfana Vs, E.pu.ruEhothenr . (ZOOEI .3 5fJC.a116. it
had been he].d 6s follovs:

-The.re cannot ire eny doulrt t fiat E pol,5.qp decisj"cn and*
in particular,' ]-egislati-ve Fol-iqr $huulcl ttaf arclinarily be
interferecl rittr anct tfie Buperipr cou'f,t8, rh13.e e$srcJ-sing
t.hai r potre r of j urrti cia)- reEie'n. sholr ld nnt ceinsicle r as t lr
rhether such po-Llr1l decieisn lrss heerr 't etsen msla fide r)f,
n*t - Brrt rrhere a poliulr der;isic'n ars ref lecterJ in I
ststut sry rule pertalns to tfre fl-etd of subeircttnate
legisJ-at.ion, i-nrJi.*putab\rr th{r sa$s wrrul.d [i* amenab]-€ t,cr
juclicial review, inter aliar orl the ground of being
violativ* of. Articla 14 of ttre Consti-tuticln. "

4?-5' In Eanjey singh V6. u"P.Public se rvj.ce ,C6riifiig'slon; {200?}
ScC ?2t1, it had heen held ae follors;

"39. Learned seun€e} for the. Corhfiriagisir.'. aLaei ref Ert,sd
to Eav€raL decisioJrg i$ Euppsrg of its trsfti*ntj.on th6t
courts rill be sto*.. to .interfere rith tr,€t.?ets Bffecting
poliry requiring te.chnicsl exp6r,t5-se and l-eevq them: .rtror
decision oi expirt.e. (8tste of U-P. v. Renuseg&r ponsr co-

IndiE 1996 {9) Br;e ?O9, FedBration af Railray officGrE
. ,lsBocl.etion y. tt rulon of,.,:lnd{a 20n3.. f 4} EICC ?S9}..' llhere ean
. b3 no doutrt. :about ,the sgjr! . principle. But nsnifeet

prineiple. fh€refore. the Esid deci.sionB ere of no evej.l--

{?.5) In Stetc of Ker6l.e Is. Unni. t20D?} 2 ECC 369. it hatl been
hold as follcrys:

"Tb,*.1-, ptir4siples . ,on ghj"ch. ftlnsfi iutisnality 6f :. i6
statut.e fu,Judgad snd thet of a SuhorcLtnsigr leqislation sr? ...
dif farengl'.' t,.;..!irr!d'ldinEa5 )"egi.sLation nbu1d ,.riot,. enj{'y .tHA:
sa$e dggfqq, :of imnrrniiy:, ss g. legisletivs'r ,Act *.ould'.: l

UnreaaoriabX$trtgs j.E onr8.. :.of : the r g:s{runds of . ,:Judicisl- . rBviu* . . .i

of, de].sggted Isgisl.ation. RgAsonablsnes:3 of s statut€ or
othersiee tnliat be judged having r€qErd to th€ ":rt:l:ot 003761



ractors 1.nst.usl"Trg tne ef,fect t,fiere$f on a pers$n car r]'lng
ot1 a bugine,sfi. If hy re&Fon clf the rule*rneki$g F'ler€rr the"
State intandecl to irnpose e concl*tion,. the sntrre sss r equ:i.red
to be E re6s$nsf!1e ail€. I t crss requirerJ to conf *rm t'* f;he
provisisns of the Et,stllte as it-B violat-ion rou ld ett"rsct.
penal t.iatri.Iity. I t sas elrpected t$ be def :Lnite end nr:t
vsgue, Inctisputablys t,he $tate harri.n$ r*9srd t,tl ertic}: 

" 1?of the cgnsiitutien, murt st rive ha rc.l t* ,m*intain put,I5-c
h€,Blth. Hcxrsv# r., it should hs'rs sp€frLfie$ 'tf,i& rrod* snd
m€nner in nhi-ch the percentage oll ethlr]' al-ccha]' can he
f nr.lncl out. by t he Licsns&e. " fllt*n s *tattlte pr *rvides f t}r a

ccnditic,n *frictr ie j.ntpclesible ta he p*rfcrrmed, ifa
unressonableness she ll fr; pretsumecl. I t rrould tre f ar ttre
State in such E si-tr.rstion tr: just$.fy t,h* rensnllsblan*$s
th;renf."

. :' :, Q7 "7t I in Union of Indid . v3. qt$8nide l.ncli6i r,t-d -i (xg$?) ? sc
??0; it hed been held as f ol-tgirE:

ofj.th the prol.ifaretipn of delegatecl "f*gis..l.'aLi*n.thera i$ e tenden6]. for the line b'Etueell legielati.*tr snd
adrninistrst"*.on to yanistr. llsc{t'rsr7 t"ha tliEtilt*ticn betreel}
the t*O has ueu€l}ly been €xpr€se*d 4.-t n'dlxle b*tneen the
gene. rel and th* pnrtifi.llar- - A legislstiv* sfft. is th*'.
creation anrl prooril.Entian af Fr g*ne ral rule qlf c*nr.iuct
nitlroul refer*ric& tcr pertictrl"sr cs*esi sn actnci.nj-strstive
act is the making and issue ati tr EF*ci.fj-c dir*cf,i*n $r ttt*
application of s generel ru.le to e parti*ular: csss in
essordallce nrith the r*qui t?emsnt.s af palicY,l ' Rg$in.
adjuclication clet ermines past anrJ present f scts ancl declar$-s
rights end Liabilities shils }e$isletio* indi.cates the
futrrre cCIurse nf actiqrn" Butn t,his is only a hr$gd
disrinct-ian," nct ner:e$seri]-y e}wa3rs Lrtle " thre, r:trjest of *tl*
rule . the re €ch {}f it r alrp}i.cut i cln, L}t€ r ig l,*ts , end
abligati.$n.E ari*:LnE out of it. itti intended ef,fe,f,t frn pa.etg
present ancl futrrre e'lents. itei form, the Hanne"r trf its
pr$&ulgatir:n a re soffia f actors rrhich may lrelp in ct rawing the
}lnet.ret.neenI"*gis}etj.v{3endn0n.*}egigleti'tre&cts'-

{?-8) In Shrtr'. tltaram .S:uSar Co. ild. lls:....Uni$n. of. Irdia. {199O} ' '

g'c:E 2?,3. it had hesn held as f ollors
-Poser dElegetecl lry Etetutc iE Linited by ltE ternE

an<lsubord:L8ad*toitg:obJect:s.,Thede}eg€te.vlttstbe!l]i'l
good faith. reasotreblyr inira vires the For.e r granhed. and
(,n rElsrgnt considergtJion of taetsrial facts. ;i.Il his
decisionsi : . rhBE}JEr .Chgfafl€risecl es .:-.: jlagl SlgEi'.v. e r,. , SI .,

ednlnisnr.giivr' or qdabl- ju,ltclaLr, 161,1s1 be- .irt. ha r'lror-ty . .slth
the con€titution and othBr .}€wF of the ].and. fhBy muEt tl€
- reesr:ndhly 1...,. r,Gletccl I to'.. the . pu.rpos€E .,of, . tjf{r. r Enebt'i.llg ,

Iggisletion-. If th€V are nanifeetly unir}st or oppressive
,::. e{ cutr&gaouE or dfuected.rtn &n:u,nsutharis€d rErld rorr.!o--l3l ,, 

l ,, .-., .
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t€nd l.n som6 degrGe to the a cc otl'tP-1a s'nng nt of, thgl oh:ects qr
delegstionf "oi,it 

mlght sell -s*y; "pBr].i€$ent. ..:tut*'
intsnd€d t' gi"R 

- r"iftdtity to . ttr'l'e" Buch rul-€si tt'*y eie
unr€asonable inct ult trs lvJ res. : ' ' ., ., ' 

l'

A r3poa.ltory of Fosef, a:t5 li].trP: vireF eilher tthen he

actsinexceEEo-t'r'i'-p4r€rtni'henar6q*sengeor,gfhen.he
;il;-;"" tJ* 

--po**t by'racting 'in baq': f,eith or f?t 8n

i;;;i"tili* lurpou" 
-o. on irreleventl grpunds' .or n+thc'ut'

rBgard to - 

"ii*tttnt 
c$nEid€r$tisnfi .,ot {r,i th groFB

. l.lnreEsonsblenes6. i .

{ sqc 59'{?.9) rn state o! u"F- Vsi. Ranugagar gt}r:fir co'' (198S}

it hEd be6n hefd ss fo}.Iofls:
-prlce llxailoD undrE sectlon 3({) shich j.5 u}ttmaie}y

Electrle1ty Ou tY I.t not' E $str'Br for l.nrt',stl.g€t'ion of
sourt" ' r-ngtnef in s perticular situFt'lonr- -rurel'

'' ;;;;;-!|i*;t "; erectricitv ctt deYeloFment rof alu'iniusr

interdet.r' aia vaiue 'juagm"ntE 
"tti thr* ].68is.tetur"ra ie tha

baEc Judg€. -

,tr L : I. eZ i fg) In Barlun Chemic6}6 Ltd. 'r{nd anoth€r _ lis.. CA[rFsrqr '!es
so6fdsridollrergrlIF,r.95?sct95(1.}.ithedh,eer|!re.Ir{egfollgrsl

...*Though'anord€rpa€66d.i-nex€rGigeofprxl€runder''.'s..
statule cannot be chal"i'enged on the grounrl of pqopriety or
rriti"i*rr"1.. it is liablJ to tii' quaihect on ttre grou'l of
nr,ala f,ides, dishooBsty or corruPt purpssrt ' Btien if it ts
peEEed .in good feltb' end Yith :the beet of ': l.ntantioa' ta
further tne pu rpoee , of lbs lsgislbtisn rhieh eonfers the
;;;;;:- ri""" 'irti, ,Autboritv here ta sct in aig.grdanca luith 'l
encl rj.thin th€ li{ri.tE of that ].FgiElationr .!ts .ot4itr cst)
eisouecrreI1e*Eii-f1..itisbaya1n6thoge.}i.*itq.gr.is
psssed on g roundi exlrertBQue ?o the legieletiorl pr if ?lrere 

'

;;;-;; gi;"dt a? ar.L rtor FaEsri$g it or if the :grounda era
such th€t no: .one csn 'r.eEe;npfrfy,' ar1i1e €t ths opin:lon or
Eatisfestion, treguisit*. under the'r 1.e'gisl'ativn' In any 

. 
on€ of

ffi;;-;i;;;iii"J-rt ""r'&"1' bersiiil:thau tt'e euahoiit'v did '

nottroneii1y...f,.ornitsop.iniorrorth€t.i&fBrai-n$'itfitdid
not €FpIy iie rci nct to the relevsnt' factE'"

{?.11.) lri ,.r, oet Egtatas (F} r,td ' vs. :u.e. . ,chenaigerhl '{20o4 } ' : '

"""'iii;i,,ir.1;;;; rre-rc aE forlorg: 
",,, 1:.' 

l, 
' ,.' ' .,'

' . I'16.: ,e.y proportional-ity. iq,;io &leantr the!: the qu*Egiorl
rirethlr':'rh{ts reguieting r:,ixerciss of f-lttdcryn}sr rlghta'
.ii*:,!pi*lipfiat* oi ld-aetl restrlctLve choica'of,..n66nur:6s hog '. r:: :: i

,;$";;iG:,gy 
the rasisrsiuie "t,,.11,: 

,**rui1ir';blor, 1.1,""J,i..^;,__"r_
,: :,,.Dl.'0037,6';



rsrrl-ev e t}le o}}:I Fct Ot trre
edruirrist.rat.ive. tlrde,r,' ag
principl.e. the court rill-
acfini n.i st.r ative stlt]r$rity -

reg Lsl.et l.sn t}r trte pu rFs€te ot the
t he {:*i.$*, l}x$Y t'e . Uilrl€ r t-fi*r

$ee thst ttre }egieleture and the

.l g . Eve r sin,;e lghZ,r the pf tncipl.e af pr$pr.,rt'i*nal.ity
lr€s been applied 'aig orouely Ltr legiststiss and

administrative 
- action in India. shil* deaLing Erith the

vrliclity of legisletiu* inf r:inging fun*taffie1te3' i r1e{yrs
6nurlr€ raie6 in &rtic].e 1,9 t t ) of thta tloneiti-tutio* t}f f ndi3..
thi.s Court hed occasion ta cansi.d*r shr*the r, the
rest rictiang i-mpr:ned hy 1*gisl-ation vers, ti*lt,t*rftortiSnSle
t.+ the situation snrJ $rrrrr not thtr .}e ast restricti$a of t,lre

ct rdiu" - r n csses Eh*re suclr leqi"plstic'n is rnade anrJ ths
restrictions are ressonable; yet; if the st,atuta csn{:erned
permit-t*d ad$Lini st.rative aut horities t.o exercise p$uer rlr
diecreti.an nhila impacing rest ricticns in indiviclual
situati$nsr cluestisn f requent ly srises nhether s trrsxrS
sh,:ice is ntact* by ttr* ad$nj-niet x'ator f tlr irnp,a*ing tlu
rest riction or rlret.tre r th*r aclsr:Llrist!:st-or has nat prop*rly
balan*ed the f r,lndam*ntnl r i Eh.t end th.e need f ar thf;'
r est, riction or si.retlrsr h* hps irq:osed tlre }enst of the
rest rict-ions cr t he r*€sanab}.e qu€ntum af rest rirti-r*trs stf,-
rn such csse,sr ttie adrnini.strative sct.i$n in tlljr rountry has
ta be tested sn the principle sf FroFortionelity. just &s

it i s done in Lhe case of nnain legislat.ion - Shis, in f act t
ie being d*ne by the cou rts . lldntinist rative actinn in :I ndie
ef f ecti*g t he zundanent al Freedo$rs has a.Iways been testect
on the anvil af th€ prcportiorrality in th€ last 50 ]t6*rs
even though it hes not been slrpres*ly steted ths! tlu
princiFl.a tf,at i$ appl.ied is ttre Frt4lssti*ne}ity prS-nciFl**

41 .3.21 In Glotrsl ,Fnfr$y X'Ld V5;'Ointra: Elect'ricify $ggutat'ory
ConniEsion. (2OOg) L3 . ecc ':5?O, it h€td ,bedn held slt f c1lqtts !.

-35 . r rl t Frs ev*nf, e st.s Lu te pr ovicles f or licensi*gr in
a case of ttUis naturar the sfime ilust f,hus be f*und t{}
satisfy the t,est af r€aso_natrle*€sst. The stancterd 

, 
far

deterrnining :reasonatrl*n*rss of & ststrtt.e Bo sF tsr ' salj.sf{
the constitutional echeme €s sdu.nlrrated in J{rtie}e 1.4 of
the Constit,utian oE India must receive a hi gher Lerrel af
scrutiny t.hsn sn orclinary Btstttt e - Such a higher letel 

- 
of

ecrutiny :,m n*f,€ssary nflt, f or the FurFrlFE *f . d*relminilg
the Const*tutional.ity of t k€ st$tlrts af one vis* e-vic ,11:
field af legi*letive pover ss envisased und*r Article 349
of t he : *onsi,i,tut,ion of I nclia tnrt slst] tr*rring regarcl tql the
objeet and purpose, the st*tute seeks to etrhievet

56. Electricity watr'uutbject ti;r
subjact ttl , just excepti*nsr ra*' tha

st rict regulatian . I t6
moneFi{}31t , of t he St et-*

Eleet u icity Bcre r*s r Puh'Ii.c Sector U*de r tekingc '.inter siia: in trarlirrgPertitrip s?i{}n of the: pr*"vate B€rctCIr
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fet 6$sou ragelil ' lly tlls .ptev1.ilPna : .of' the l$t; 6surt ' e
concern. thcrafor€. soul"d be. not onl-y to fige that the
statut€ iB intra virss the conFtitutionel Bche$s in€luding
the }egi.slgtj-vs field. but €IEo as to srhether it paEs€s the
tsst of rgasonablan€st having regard to tho object and
purFoE€ of thE lct. for € Chj-Qving the af6r€r06ntion6d
purpoEe not onLy the preai6e. rBlevgncy of the
sr)nstitLrtional Echene in reletion therlBto is requirsd to be
tshan into conEXdEretion as vou}d. be noticed a littls. ].€tcr'.. ,nut ther€for th€ doctline of purposive. inlerpretdtion
ahoufd e].so be resortecl to"

.l

.. 48, lri.F!lran Pa,riclru I thg leBf,$*d senior' eor]a8€lr sppeacJ"ns on
b€hslt of, thr: first reEpondent hed eubNitt€d th€t ehE vrit peti"tionsr
f,iled by lhe petitionerr .sre li atrl.e to . bs di*mi,pnedo ar thsy et€
unsusteitrabler both $n fasts at]d in larr. Thc learned couns&]. had
subDritted thet thc contentlon of the petltloner tnEt tns npugned
Dotificstion6 neant to €nsure bettsr grid Eecurity s!€ unrr*c*F99r},'r
dE there hod not b€qir a Eingl"e in€tsnce bf gricl failur* in the' lidgt.is ds'roid of trrEritg. He hEd pointBd out thst the co].J.sFBs of the
e$tire lforttlern Brid. cn 30.?.?O1*r and the Northernr E€ret€rn Arld
Horthegstern grids. on 31.?-2012r Eho$E the fregility of the gri.d
syBtan an.t t.he necessl.ty to tightlsn the f,agulstj.ons nece6Esry for
ftnsu ring grid dlacl.ptinef by lmposing j.ncre€srerl pen€]-ty" rhe grid
f4llure in 21 Ststes of the North€rn snd l.torttresstern reqionE of
1trdia had caused serioue havrrcr disruptino the nsrsral :]ifr: &f the
peoFle in the s€id regionB- ft hsd elBo caused sev€rs 'f,inencial loes
and irreparable daarage to nany induetrial units and qthsr entitieE.
The r€ason for the gricl faiLure in the Horthern End Horthe6Bt€rn
Sletes of Indie iE ssid to be due to the g rid indie u-iplinr| by',gon6 of
the Stater in the seirl regions.

,.
{9,. Th6 }earnecl coun€e} heE f,urth6r steted thatr €$6n if certai.n

saf ety ureasures. Ii.k* under f rEqu€n[a' t r:Lp rfi]aysr autDmoti.J;
generat-ion contro].. :frfsquslrql prots.cti1?+ re].r]yE 3tq;r ]: sre .dtr p.lac€r
th6y l,ou].d not ba sufficient to 6n$rrr6 the safety af th6 grld encl to
pr€YBnt it fron feilure" nJf,thBrr the freqrlency protiactivB re.ltrys,
J.nstalled by thq. Fatitionerr soul-d conrr ; j,nto pley ''ionly when th6
f r squenc.!' droFs .b€,J'irq 48.8 .11t. Hor.A?.{rr r t}rgy:, syg neit: FufficjeBt ta
protect the grid from inninent col}€pae *hen it iE Fut unrler Eefere
str ein.

50" It trdd. gtrBO b€an .Ftgt.gd t-ftat ths n*!g e$nirumerris' :lntroducsd
by ryay of 'bhs LdrpugnEd notifieatio$E fot th€ tightening of t.ire
op€rating grtd. :tr-equEncy and ihb introduction qf .tc.qrtEin mggaq.res for
sBtrsncl.ng thE ir1d dXBclplins €rs FretsqulElt€s for thc l'ntegrati.rrt
{}f the soutbcr,n Grld rirh th6 IrIET tirid. B'$rthcr., tha,i -lm$ug nea
not1ficEtionr havs been iBEued to pronote tlte . objsctg f th*
EleL-triEity Lct. e0o3r the Hstisnal Electriffity Po].icy affl the rariff
Foficy €nd, ,fo. !..r:trh€ purpoari..pf,, r'ensuring the svellFbifi ty 

.o" lqrtta.y ,. 
,,
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poryer tc' lne conguqll'ret at reaganapt-t} ans c('lltprpll-tJ-vG rQtcE.

91. rtle l€arnad coungel hgcl furttrsr: Eubrnltted ttrat the LrnllugneEt
notiflcations do not f,alL foul of th€ requj.reurent to proej.cle
efflclentr econonl"cal ancl lnteg rsrted . t.ronsnl.sslon €ndi s,-rFtr)ly 6f
El€ctrl'ELty. Ehe lnpuE n€cl n6tlr:.c€t.1o!rg :.|:onrurn to the rlan4ate of the
El€ctrrcity Actr 2OO3r and ths t{etlo$eL Flqetlicity pol.iqf - 

.

52. It he6 been further Etated thst the j-ncreese in the priEe trf
ths e]ectrLci.ty csnnot be att.rlbutec io ths irlpugnecl notificsti.onE-
x$ fadt, thE infreege in the prlce. of el-ect riclty . ls, r.du6 to the
inireeee ln l"ts prl.c€r' by the distritn tiou corrFlanl EEr sE. F resuft i"n
tha.lncrgEiE€ l-n cort of coal end the othcr c'f,rnF$nents artd t lie cogt of
SenerEtLon of e.lsctrlc-ttyf bitr Eush co$p€nias- zurthqf,r'it is clsi?r
that tb€ patitionar rould bn lisbLe to p$y tha UI Ghargss onily rhan
J.t nskaF unEctr€ctulect dr€wElE fron thE grlrt. The Fena].ty trret nn5 bern
inpoaed for overdrass]-E t:6nno$ be srhorn aE a rsa6rf,n for the insrease
in th€ prJ.ce of the electrl.cit)r- trurtirer. it iB oFsn to t.ire
petitioner to avoid palryEnt of uI chargeg by purchaeing poare r fron
ttre distributloh conpsniea €nd { inf orrri ng Ef!6rrt t,he nacasEit}, far
tha traneniseion, af the poser purctra:ad. by the FetiG.ir?na rr from th€
d.tE"rl.but-1.on cospaniss. to evol.d psyn'en! of cor rl.dor congastl.on
ohsrges. : . 

'

Fa3. It has ba6n further stated that if is for the petittsnsr Lo
snter into long tarn and mediurn tsrlfl contrsctE or aErangeneat€r for
the eupply of el€ctricity. by the distributiQn compenj-€d. inst€€d (lf
o'tsrdrsring porer frorn tfre grids rhen it is j"n Fhort suppLy- fhe
petitlon€r cou ].cl aIEo n6he th€ nec*Eeary arrangeEt€nts for- g*ttittg
porer frosr rind and so!ar porer ge ne rstor.b:. . Hirrauer. it is n.?t
appropriete for the p€titione; to cdnEider uI as a viabl.e ssurca of
drsring electrl.c:ity-

54. It haE llradrt ,.f urth€r statecl th€t the coutentl(1ne r€lsscl on
beh€If of the petitLonBrr l'ith regsrd to tlon gyncrcniEatlon of the
southern Grl{t r!.t,h tha ag Grld ancl th€ l.ssu€$ rel.€ting to the
corridlor congeetion and th6 r€sultant cost inplj.catj-r3ns lannot tre
accsptsd- In f,€et.r 'i ths ErEtir'hjl],e lParri.lnadu al.aibtriei"ty Eoard hBd not'
raiEed th€ lEEu€ o! eyncroni.sstion of th6 gridsr durirg the neetlllgE
sf the com$ittee - fn fact, the Soard tred felt nrore sacure beiirg
islanded Eo pr€vant the outf].oe ()f elaetricity fron ths 6tete oi
fefiilneclu..:!hg npn-i tagretion, of iha grida .!q. du6 to t_l?*,: fect t]rat
*h6r6 ahoulil ba proper grld diaci.pll$s snd ,br.f, . ope r6tfn* .'f rdtque n€tr
xBhge €s. cl:o&s :to SgHu eFr-Fo€ai.. trter f,or. i t.he safq.t-y ef, tlirs nstsart .

51.;: It, neg rrcar 'lijtt.ber:' .Et€ee1il .!n6r the.' pq,qi.lt,la06.f .. s0lJ,l:cl Se
Lisble . to- paT.. tha corig sstton Eharg.FH.,.:.,'6nfy slrsn,r..it. :,.oif€irdr €rs
sIEetr'.citS' through thE av6ilsbl-s corridorf sithtrut proper pLannad
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prrrshsss3 of po,wir. the congett1on ghsrsed f oul,cl not" be lev1ab"l.e 1"f,
contracts cr aq r6E$€n.lE. are €nt€re-d , irito for th6 purchase sf
electricity. re].l in, edvanc*.. baeed on th€ requireneni of, the
petltlDnar to dres the porre r End if th€ p$titioner drass poscr. aft6r
conveyi ng its n€ed to df,af such poflEf,? by' .prior j. ntl,nration. ff Eueh
arraneemants €r€ nade it sould tle . caffieig.elrt for s}t th€ Etake
holders involved, includtng the .petitionsr; As 6uen th€ f,reFh
measures. eought to be impl€nented. ty narr0*ing the frequency r6ngEr
sould be u5efrrl to Bl.1 t.he EtgtsE hoLd*r6r ,r.rrctuding th€ petitioner.
aF 6uch n$e6u'aes yor.rld nake {he er.lpgly .of,r ptr6r. Ef ficient and cost
effeceive- !he unsch€dul€{t orerOrssaie af porer uouJ.ct rE suLt i.n
ptqlll6nt of Uf ch^airgaer. by ths 'p6titiJ}nEr. affl it noul.d .x*6ul.t in th€
isgrease in tha ..c.pst .{rf elgstrici ty errpplied t,s the conBuue rg. rt
would al€o reduce the quality of powJr 

"rrppf-i"C 
by th€. pGtitioner.

' $6. It hes b€en furttrer atsted that the r*vi$loh. of th& ttr
chargeF l"s tn Eccorctsnce yl-th the order of tfie APtSf,Jr l'n Appeet
ND.1?9 Of 2O1Q Snlt ttle orcler pa$sed tr)r ttre srrpr sD€ corlrt, gf,ter
tE](i$g intr}. account 611 relevant factors. inc)-rrding the p6tt€rn 'sf
oterdrgrel, 'lhe cost of generstion of, po'sBr. using different fue.ls
snd th6 frequency profile oE the gricl, It cennot be said thet th€
clifference in the ratas pr€scribecl for Forer producers end its
cotisurr€ rs r ]-i-he the petitioner. ere arbitrary a nql c']nt1ta ry to Artidle
Itt of, the gon$titirt*ion of Xndia. Even ttrough dif,ferent uf retsB hsv6
been in exist€nc€r from ?.1.2008" th€ F€titioner had trot challenged
the sarre. till" tlete,

,:: ,1

5? " It has €1Bo baan ststed that ttrs tightedrig,:of the f,t€queurry
by O.2 Hz rrll.1 hav€ 6n oy€rs3"l. impdct of about ??O. uregsrattar out E|f
lrhich the Lnpsct on t|:a StEt-€ nf trett{i.lirsdti . itsu:.d bs si6und ?5
rnega$attE. based on the dral.al f rorn the grid,, It hae beBn further
Bt€t-sd thst Do obj eeti.on8 hsd trer&Ir, , raiEEri ... aTlr .'beh€3f of, th*
p€titionerr nith regard tc, the Grj-d codB Nctification. *hen it yee
oFen to the petitioner to reise suctr ohjEctions- Iherefore, ttr€
corltgntioD *! the 'Fdtitirln*r fh€t . lite obj*cti(rns had nof . !r6en
considsr€d j.B d6"oid of r,eritF. In fsct. st the t.ins of the h€aring
of th€ objectlo.$6r, it sa.e. onllr requaei'ddr orl . b€ha]"f of the
petitioner, that :"!rE corifiriEs:isn $ery,- postFonfr the inFLsrn€nt€tion c,f
f,he proFosed a$6ridNanta. Further. eIL.the obJections ralgad.on b€hal.f
of thg pstitionerr sorner of rhich sere similsr to those rrtrietr trnd heen
raised by other Eitdlerly placed ,sntitiBsr ha.J been caDeidr r*'l by thE
Comrriesion. fherghftsr. aha Cijfifiri Esi ci* had.. aiiived at thsi'., .€oneLi"rsi on
thEt certgin regulatory procedursE sborr.ld hs irrtroduced to briht
Ebout grester grid d5-scipline elrongst ire usere. for tho Frotcctio;of the grid and for providing efficient, eccrncmical and lntegrsted
t rensnrieeion *nd eupply of qu€Iity trroue r.

3A . fh* , IearDBd counsd,I . sppFdrl,ng on . .:kreliAlf, of . thB. :: f,i rst
rEepEndBnt had re].ied on tha deciej-cn af th6 suprsme courtr in Etate
o€ :raal:ilnadu..and anoth*r 

.uE:. 
F.Bri$hlrglrqrtbr €rldlqlh"*u, *lr,,i9n$ ** 
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1622. to Etro$ eh€?. tlrerc.. alr a ,plt€ri$ptLon j.n tavour ot the
conBtitutio$ality €Ild 'th€. tglidity sf, g. si]bbrdinRte .; lBgislstioir- Hs
hed reu.ed on the rlecieiori i of the Fupr,erti€ courtr in :Hinsb V*.rodhak,
Sangh Vs. lfirzspur l{oti truregh Janr€t 6nd Oth€rE. AIR 2OOA EC 1893,
nharain it had Freen hald. rrelylng on its deci.sion, ln Governnent of
Andhra PrEdsFh and Oth€rB VB. smt.P.L,Exmi Dsvj"r AIR 3OO8 SC 16{Or
thpt th€ court Fhould exerclse Judicle! reEltraint uhiJ.e judging ths
qo$Etitutj.onel validity of otatutes. Tlie. eame principla rould aleo
€pply shen judging the corrstl tutiolral val.id.tty of ctelsgst*-d
tcgi€lotion. In K.f.Blintatton . Pvt. .LLd.' And ranother Vs. 5t€te of
fr€EugtEt(ar lra ?o11 8c 3{ 3$;, e constitutipnaf Fsnch of t}re Bupxenre
c6urt had held thEt sny larl *luich - in th6 opi n-ion of the court. ie
nctt Justr fa.ir and rssBonsbla cEnnot b€ struch dosn beeeuse Buck En
gFprogcb . sbul-d a].fays be HubJective in nature and th€t it sou]cl not
fsfiect the rrill of, thE Fsople. as t.herB is EIra]rE s preeunption of
t,he conetitutionelity of ihe 

- etatutr:.

59. Th€ ].eprnsct coune€I hsct flrrther subrnl"t.t,eEl tlr€t 1t ls E se1l
recognized polition ln ].ar that a Eutrordinat e .1.egisl.stion cdn be
chaLienged rinly on certain specified gr,o.urda }ike lack of J-egislati$€
co$petsncE. vio.IEtion of fundEnental rights or sny other provieion in
th€ constitutioR of India. failur€ to conforn to tbq Etatute under
rllrich j.t is harl e or exu-eedi&g tbe llnits of duthorlty cohferred by
tha enebling iqctr r€pugnEncy to tho Lacl3 of the land, vranif eFt
Efbj-traritteEr or unrea6on€b]-cnes€. Hs h€d €Iso plll.nted out th€t ttre
nuprBne courtr in centrsl PoFer DiEtribut.i"on Co. and others Vs.
c€ntEs]- El€ctricity Regu}€tory Conmission 6nd anoth€rr AIR 2007 Sc
?9L2. }ad held thet the cBntrel El€ctriciiy Regu.LBtor]t Comrdsgiorr
hss Flenery poryers to Eegu].atc ths grid. He nad also cj.tBd th6
daaiBions of the Euprsme courtr in trsuti ghsnlar .Y.3;: , ttDl" on of lrt{lts,
AIR 1995 gC .:5. *EhuEtosh 6upt8 Ys" stat6 ot Rejasthanr (2OO2) .l ECc
3ll. Iestern U.p. E].€ctric poryer and e$pply co. ye" gtste of Uttsr
Prad3shr efR 13?O gC e]. €nd Stste o! Uttar PradeBh YE. tratrt€l Ba.Isce.
AIR 2O0O SC SOOi shif,.e sl.sborating on t-h€ corrcept of squatity, und€r
Article 14 of, thc Constl-tutj'on of Indi€.

': 
:r,.tlr :€o. ah€ LearnGal ."o,rn**l hacl t:urtner r€l.ied on :{tre ct{rcl.Elon sE

thg i,.rupr6me courtr l.n state oi Bthor .rt€. Kaniesh$ar al"ngh ArR 1"99e Bc
.2gz;-'trhereLn 1t. had bsBn lral.d tlrst t!€ l'egl-s:sture 1g,.tlre beEt Judgeof shst 5-e good for the soffiunityr b'1, $Irose suffrage if coneg ints
sxile.tenee. Ha hsd.:Blso r e.Iisd on tfle decl.sion of fregtrv:elande. Blrareii
.!s; Stat€ of, K€rtL,B. IIR 19?3 Sc 1d161.; rfhsrel"nr lt fract ba&ti : orf)b€xv€d
thEt. in exercieing ttr€ power of judj"cial" revies the courtE cannot be
oh]-ivious of the prsctical n€€ds of th6 government, fhs dcor hFs to
bs .Ieft open for trisf and error.

g'1. .H,8 ttQd 6rEo ststed tEst tna Fupranl} 'cQurt. , xll stat€ sf Blhar :.

Bnd others, $F;. Bl-her DLstillsfy Ltrt- r' ]IR 199?,',,!s,. .,1.5.x1r ]rad o]}s€reRd .

th€t the approach sf th'} courtr shile axaminino ths cha].].enga tc thE
esnBtl-tutirltlgli?y of, an g$Eqtrrent. iq:, t{1 start {iahrr .th*.. Frs€rritptidn
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ot congtatutJ:onal1!.1t. ttre €Qlrrt 6houa€ a?r-l'E* dorn i4.€ enactmant l}nL.y
Bhen Lt is not pos ib:'e. to.sust€ln it. Hs'hEd quoted'.-the obB€t{stionE
of ,f,ugtice Frankf,urtgr a[. - the u' F..; ; Eupretrle coulf t r .!n Amer.ican
Federa?Lon of, Lebour v5" rsrqf,Sc€n Sssh &ncl Doof co.f 339 u:E- 538

It?4gl , rhereXnr l.t had bge* obBe lv€d' t'h&t.r 61'€rr fh€re the social
undeslrsbfl1t"y of, a l€r nEy be convlucl.lrg ly urgedr '::nY€Iidstlon of
the }asr by € courtr d.ebilltstes popular denocretic goveinnent- Hodt
lans dealiig rith social snd econornic probtams sre $sttera of tria.I
€nd srror.

... . ,92" .. fhe ]'eatned. c{]unE$:' 'ha{t fuifh&r.. st'ated tfist' ln Fedr,lrAtfan
of:.,nallriaT effice 16 1'd, Urrion of rndisf AIF e0n3 ${: 13{{' the $uprert6
c6ut:t trai nete txat; on .nstt€re difecting p|}liltrl' sftd requiritg'
tschnic€.l i a:iFertiBer . ths court nouf,d lssee the ltattsr fL't th*
'declelon, of thoEe $ho'6re quatified to address th€:lgsueE' th€ref,oib'
h4 had Sllbnl ttsd th€t the dster dnst{o}l of ttra gricl f,rsfluensy end th4l
irttp6Eitl6n" of uI chsrges arr metters i$vol\rilrgr high t66hnical
srlpgrtl6e €nd Ecisrltific rGasonE for srriving at the pou"cy stld
thlrefore": it Ls nst the sutlj e('t matter of Judlciar revles-

I 63" He _ h€d €Isro Bubm1tte{t th€tr 1n centra.l pafier D1Ftrlbutlon
co- anct orF, tts, cBntrBI El^ectrlcltY Rsgtllst$ry d$ttmL$F:lonr AIs Eno?
.SC. 29X2. th€ ' Eijpr€ e court had h€Id th€t tbc 'traftt r'.11 illtlct.ri(.:ity
Regutatory comuriieion has tho plenary pafl{lrs t{, ragulqls tha grj-d b}'
evolving s cormrercig]. n€chani€n Euch ss inpasition' of UI chsrsss-
Furtlrerr it iE a rell EettlBd Fosition in ter lhEt € pcfrtB r to
rregulate includas gittdn it the poYsr to enf orce,. sE held i.n Indu
Bhuean vs. Fama sunderir (1g?o) L scB 4{3' x. Ra$anethan va. gtate of
farrilnadu. (1985) 2 scn 10?Br v.s.RicE and oil Ui.lls ss. gtat.s of
Andhrs predsFh, tX95{, ? gCE 456 aDd Deepek |rhestrer Dhuri Yd" gtEtB
sf Punjab. AIR 1992 sc 1919. Thereforer the . enfr:rcehent .of grid
disciplines by ths Cdntral" Regu.Iets-ry Elsct*icity coeltii6sjioni by
j-ntroclucing ttre ancrxlmgnis. )ry say of,. the inqqugned niiifi.cetions(
csnnot tie hel.d ..tE ibs arbitisry or' invslld ln l-!ll.'6' ,6yei ..of ]'ar-
Irccordinglyr tha .srit pgtitions filed hry th* petitioirst dr€ liable to
be diFmiEs€d.

e to { h6d eubiiitteC thFt th6 centrdl-, ReEulstory . Elactri{'ity
counnission hed iggued the s$qnd$enl:a in'qu€stiohr in: excrc-'i"ae o{ i.tE
pove r conferred drider Ssctl.o$ 1?B of'.'the 61€-ct rlci ty *c!,,:,:2OO3,g read
iith ssction ?$.::fl) fc) of the B€id .lct. the notifi.cntiqls hsd been

. publiehed; on..5,3.e012' and thpy trEd: cDtrts J"r!o sffsct; ':oll:.i.€;{.2OL2.
fhe seid {neiid&ir iit s hed baan. int r oclucsd on1y gli;1t a vies .,'to rogulare
the opsratj'ng':, fraguency gf.; sLsctri citlt suFF1y.i. ..in vie* lfr !$e .neer
$lEses of l ttltii}, collepse' ."1 . 'the g ricit: 15 th€ r pq t: By cha$*l ng the
fraquanqg gft ::th* electricity supplyl by 0,3 H?, ifrt r {9.$0 lta:" 90.30
lrz to {9.?0 .1{C * 50"20 }tz the' pet.itidirldr ie not' 'going to b6.:sffectedr
in any manner.
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63. TnB t"S0!Il66t Ct'unbG-l" h€<l fur,tbst atstect tnet the ]Fctt,tt sner
i-s a menbe r of the Standing Cqmnj.ttec. Shile so. they had iot egre+O
for the conFtruction of thE required tr€ngrrlsFion liness for ttre
transmieeion of electgicity. .'Eurtherr .ihe petitionef hed ncit taken
the neceBsary sfforts to tink ths Southarn Grid, yith the $EB crid
eve.n thoijgb j.t had been sarned. on s€vera]" occasions. ard vhen fines
hsd been inposed for not folloni.ng the Grid code Regul.ation
irit ri:duced in the yeer. ,. 20$9. He .'hed f,uiither. ,BUb'$itt6d.. thst thc
petiti.A:ler has not. ieen in r positirln: to demonEtf,sts:Asr to hor the
€nendftsnts to the Cantrel ElEctricity Regulatory Commission {Incli€nEl.ectricity crid Codef ReguJ-Eti.onB. 2A72r Ere €rbitr€ry and
rlrtre€sohable - In f,ect. ti* inpugn*d. notificetiona. ntriCtr are
applicabJ.e to Btl the rsgiohs i.n f ndi€. cBI'rDot be ctrellengsd by the
p6titionerr nerely on the ground that Shs Fetitioner hie certai.n
grievances. Fhich era FeHrliar to the StsLs of :lslli.Ingdu. If Fuch
regulati'rns era not introducecl reEpond€nts 2 to il $auld not be in a
position to monitor sn{t regulata tir€ Bupp.ty of porer in an effective
ngnner. He h€d elso subrti t ted that th6 coEt $f €EtsbliEhing . the grid
is on the centrsl e*chequer end therefore, the larger iniereetE- of
thc ccuntryr aE a nhola. had go Lr* tak6n int,o account whiln
considaring the neceseity for Buch regrrletione- lr suchr ih€ sri.t
FetitionE. fi].ed by ths Fetition€re. are devoid .cf neri-tE and
thersf ore' thcy ar€ lisk)l.e to be di$n:jBsed -

gi$. The lea rned ceunsel €ppearing or1
ts 4 hsd relied on the de*ision rsl:)*rt ecl
Vs, Si r $hadi. LaI SntE rprisee l,td. t?fil"l]

h*eh,E If of t he respctnrtent s 2
in I,[/s.Bejaj Hinclrretsn ltS.
L E{:C 6,{ fJ

. 6? r, fn the cotr,$on raJoinders filedl on b*lre.lf ...of the petit.icn€r.,
tt' has begn etated . !ba! th€ observation msda. by thd el,1pc11at6
SribunEl is thst it is desirsble to nsintgin grid frenueriqi'. ee eloee
ae pos=ible to bo Hu. ccneidering t hr:r prevailingl shortafe, cf. p*r*r
€nd ].oad ilt)slsneEs it hg.E been Epecificatty stated tltst CslltrsJ.
Electricity Regutatory Ccmmiasian. tih*utld GnfiGil rag e edcti-tir:naI
generation to d.i:6courega 6verdrsyal 'of. €.Le€tricj.ty, during Log
frequenry conditions-

6lt- rt hEtr b€ell rurttlar stat6tI Errat th6 ardtar pessed by the
nFpellsts fritruns]. d€a]"s flj.th UI r€tBB for oeerdrBtgsl try the -ttrrye 

r
,strd the under i.nJectlon by the generagor. lt doeE .n*tf .i-n eny .urannir"
pupport the cpps.,i rr{ ths r€spo$dantB ,to r Educs thp uti l.*;ty . f r qqUe neat
btndyidth. rrhile the under injection by the gener*tor or tfie
oeerdrel'a.L lry ,.:.1t* .. benafisiE-ri*e h€1lg ttre sAnq inrpset ' rin the . gtid
security. Th616 ie discrj-nination b,etsecn ths generatc,rs and Che
lrenefj.ciEri ee,. ,iJiid.'.16 t.lis dl.f f e renee':'J.q tha eiifr'. r.ates. .f,B suchr ttre
regutatlons of the Conmiasion are llore g€nerator f rj-€ndLyr
co$persc!?dlY,y. l.s;1isr t.hor.rgh th* rrsi.n obJ ect of, {tie':..,Eteit f iclty 

'|'cr.?frD3. is to Frotfrct ghe intar6stE Df th6 and cangunsrs,
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li9.It.haEet"B6,baen'Bt€tecrt,het[!rd.cg$bgiptof,operrrt:lfr9l.na
,r"rr"J- rrlqr.i"y;[angr*rh f'b$u1d be br,oug]rt i*to effecs,',tnly "ga*.ensuring thst th€rs. i" l"fff Cf ert poner ortiil6bXe to naet. ths dss'snd.
;;-;;;: irre prt_nary requtr6rl*nr befcr-e narrori,*g doe.n rh€...f r.1elency

O*ngrf6if, iE ro *ni.lf" ih't aufft ctsnt paser. l5 rade ev€i.lstlle to
meet t-h€ d6mand . .: . -r l, '

: .:to -. It FrEs b&en firrtngT. .Ft.eterl ttrsx, g" Ef,r$parigon of ttts utility
t reqqeney $ith that of advatiCed counlri'qd.in europe €nd tha gnited
s?8teB Of elnerice is l'Rot appropri-et'q. d's such countrise are T€Ir
r,]tiiai".g 

-in -"i""C.ictty giier€ti.on'. unllke the Indianl Eituatia.$'
Thef,efore.. the regl iisud ttrAt needs to be ed*resgerl l;B'tbe inef,egse
in tha generatl.on of, c.leetrlct.ty' Ther€fors. 'th* re$ulst1'{lnc
intrsducsd; by the cqmmiseionr t':r thrt reason ::af, 

- 
sneuring grid

,.a"ritv. irv ,i"v of alflendrrlents, s!€ liab.].e to ba iretct as arbl-tf €fyf . l

unreasonsble end ultra "ii*t trti constltutlon ci rndla'

?1" :n tbG connon reply arll.d8ilt rlres an b€lral.t o! tha ftret
r*up"trU*"i, e" s repfy io- trre -reJoi'nrJ&r- 

filsd on:,b1h11i of th€
letitfoneri ..t has 'bien st€ted itrct the ieaua' faie*d fly the
El€t''tlonErrrelail.ngtnedlBcllrnl.natorytregtrnant.rn€.t's.lou+'t'o.the
4*rr"ratort uf, electiici-ty and its consu ersr *annot be a.'sept.d' .It l

haE bsen further Et€ted itat Ul is not E pf,srogatlve. Xt iE pri$efil.y
a n€ch€n:isln for settlelrent of d€vietion6 frorn scheduI€s: rIt also
providee in€entive€ to al]. the pert'iet go do thc right thlng ' the
cotrfitig€ion 15 bssicEl}y reducing I consciouelyr thq' ilrgantive -f&r
coal. tignite end Bdnriri.etrgtlva 

-Pri.ce Hech€1xiEltt::g.qg fir'cd .5tat,1ogg
toovargenerat'e.rll1glrEBbgenconsld€rq.d.tohe.'fi€c€sg'sry:.f,or.'
removinge[yPerYer.aeincentlveEfor,.f.1.e9gt$gth6:p}ani6t
nran:ipuliting 1he aeeitabf.lity decl'r ation - 6t".:. - spd f,6f : reducing t-he .

"pp"iiti"n 
io ttre tsrif f, .rationaliz6tit rr. th6.r*ft!r6r.. th€ cEF prilvided

t;; oear .iinjectlon hy: coal snd lignite fired stpt':lons €nd the
statl-ona U.r,r r.riing aFty' ldninigtr5tiv€ Price achadli!'n 6ee i5 rraither I

srbitrsry nor diEcri.ninetory in netrtrg.
'''''rr....1.

', .tZ- 'It lras sleo b'€en €ltiatect tnE!' the .Of aTaf af UX Fatr€ r ln tns
real time load generation baL€ncing is perrrittedr by the Corsf|.ission.
E,r.ttat .if one it,*i"-i"".".4 }o€d ;:rgsh- th*, other gtetei.€En u€n tle . .

{rtrel}ab}G eurp}Ue po||€r thfough the ..UI bet4fiqinS t()oliii. .'f,6 sucnr th€ "
.c"i*i""i""t'as.te*in8conFci:otJgdgcisiont{'perydtf'ts.jrii"bititYfor]
.oo,*il'a*arrI.ttriniertainlimitE"€',Agtaentanc*grictsaciJr'ty.

?3'InT.l.sgoftl|Sgv€rl'tsntsmff'eonE'enslrofttlepet.lt.loner'
." *rlj-'Je-It*treepond€Ot;f 6nd in:eig*.oI -tl* 

gubntaEiotrg F,"d9 b{ ,,
uhs t.1€srnad ,pounsei-3 - eppqa rfng : on t'hsir: Lreh&:lf r- dnq on 

'e;; 
perusal ot 

'
tha.. fstorde nraiLdbli, ' irl.i cint ConeidGr.ihg the riaets*4'rlt3 c'lted suFrar 

.

Lt t€ ,, notsd thit t hg, .,fJ rBt , rssponcent , conmci. s.gl; an hnd igBrrsd the . I

tnrusnecr ,nortfr,cattona 
eontatning t tr1, -ieuuretionElr Feelri.t "bi"l 
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tng 0p"r9E1n9 rreq$enqf o! elec?rac!.t.y supprY {('r1(l rrsg$erg1ft EY o-t
Hzr lron 49-5D - 50.20 Hz to 49.?0 to 3n,ZO !t?i. j.t\ the Gl:id C,f{iir e rr€
to lncrssse th€ unEchtdu!-ecl Int€rchangG ch6r9c6.

14 " r.L is furthsr 'UQted. that the .C€iritrsL Elect rj-city Begulatory
commission. in €x€rciB€ of, ..thc pouara conf.€rred uridcr section 1?F1
rs6d sith gection ?9(1! {g} .Ff the El-ectric{.ty. .lct' 2003. had issued
the Cantral Etectricity Regu].Etory r' CQ$nj-ssian {Unached$led
Int€iren6n4e cnsrgE€ slrcl Re]"atecl Hatrersl {Second Amenclm6nt)
nEgulgtio;s | 2glT " lhg rseid 

I Colrsfisaioii had sleo brorrght €b{}rrt csrtsi{t
:s&6ndnantE t{l the central . S}€ct r ic.'ity Regul€tory comrnigsion (Inrlien
E.lectricity Grid codel RdlguLations.. ?010r in, exeru-i se oJ cL€us* {h}
ot sub sectl-on (1t of Saction ?9. read vith clausE lSl of sukt B€ction
{Z} of gsctic'n 1?g of tttg Electricit-y A€t. 2003-

I ?5. It is not in disFute thEt ttre €mendm€Ittst in ths 6rl"d Coda
nrrd in the . trl Regul€tions heve bEen brougtrt 6bout' try the Cottdfrissiont
in sxercise nf its delsg€ted pore rE cf legislatian" AE Euctrr th€
reguletione rhich have bgen ignue<lr 8g Bubordinete ]B0j'$IHtion. at€
$.rbj ect tn judicial revie*. Ar:cordilrglyr thi-s court finds that the
irpugnerl r'agulstions heve baen introduced. bY the Centrsl Eloctricit.y
Ragulatory Cos$i.gBion. rith e rj.erv to bring abcut grld dlEcj-plln€
.p$ongEt t,he uBerB of e]"ectf,Lcity, lihe l',he petit'i$ner corpof,EtLon-
ttrs Csntral Et€ctricity Rsguletory CommieEion. the firEt r*sp$rdent
herain. trss iseued ttre inrpugrrad ragu.lationa5 efter h€Ting f,ollore.d
al-l .the nec€es€ry prcceduree prescri-bed by the Eilect qicity Actf ?O03.

lietiti.oner corFargtj-on hsd bssn g.i'ren Eilfficierlt oPporlunity ?o fslsF
ita objectionii. shen th€ draft raguJ.ations h€d be€n notified. th€
ohj eetiDns rsised by th6 u6€rB of ... al"ectricityr incl.uding ttre
p6titionEr s$rp$ratirlR" had bsen €{tn*idBr6d by Bhe cr]lnftisgj-r3B baforc
l;he irlpugned regulstiona ted bean j-ssuBd, It iE a]'Bo ngled that mo6t
nf ths userE oE alectrlcltyr tnc].udifrg th€ Fetitio$gr. ,scrpcrgtictlr
had requestsrl the comlrLssion t.o pos?pone the narroring dorn of ths
operating f requensy of Gl,€ctricity €uppl"E (6rid Fraqri€nry). Hos.Eve rr
the firBt r€Fpolutent. Cor*itission trEs issued .the inrprrg riedl reguletions
to pr€vant un;cheduled overdrav€ls af poser. blt itg users. $i.th a
vies to ensure grid clisclpline- zurttrer:r the flrst respondeht
cnmnieEinn hae j,eeuad ths impugned regulations in ord€r to naintain
Erf,e, Becure srlrl efficiEnt .{rperctiorr of, ths g,rLflr bt, $reit5tEini$g s rid
discipline.

17. rt aF slsef . fron .ttle: .r€cords" ps'ail€llx.€' thst the Fet*ttpnar . '.

hes be6n. , o?did rasLng pdpe r.r ' r.itlrc|ut. naint airrina .euftici.*nt'. . g ri.d
discipl.inE . the ireqe Bxiqt erlcg of tke , undBr ' f sliqu€ricy Loarj Ehediling .'

relayrn . trsrthst..b€' coilgld4t red . t',. be sufficient : proigctich:. iEgai&Et . a
msJot Siiid ccl,,leilqe. It is nat dpen t'o the petitioner e0r:porsl:iob t€ :

gonteqd,'ttrati.ttou}d'bsqost:tyfor:ttIeconEuFlrgof1l:ectri]qityr,if
bi no37G ts '. .l



the unscnedu.lecl rnterchense gharges ers I 1nrr,essect
€ re levied f ar unschedur*d nve rd ra**ar trf ,$a*r* r.corporetion. ' --.- '

ancl i,f peneJ.tJ"es
by ttie p€ t j- t iane r

?8. Fro[r thE Et€ti'ticar dats! 6v6irab]-e. tha first reEp*ncr.ntcor nlsaion h'd coure ro ths ccnclusion tr,ri i;- ;- ;"i;ili;--;;maint€in. grid frequency, as cr.o€e as posn*,ie- a" Jo-i"---it hect sreof,aun. Enat any devratisn in the rrcquency sourd r€surt in thcineffl.iisnr trperarion -of tha genersrlon ino ioaa a[u,d;"q, rserltingin lhe rdagraderj.l]n of. the: q;a1iry }f dLaccri€iry' iii;;hiirs the, qnd
consunerE - rt could arso resu'It itt tte .co'}Lspr€ .b i*r- 

-f."ri, .v"t-rlAs such. the ovardran€r of pover from ths gri;. by ita ulor"" to meett's consurbr d€t.and. is noi in th* interlet tr g"i.t;i;Jpli;.-;;;grid eacuriry. rr is fiir rh6 ,firiti"" rii* - ti----irril""",corporetion 'ro pran. for procrrrernent of Foy€r, "n r""g"-t.*il--;;il;t.rn and short ter$ beels. to n6et tlreir .,$nEumer oena;ug,-,rrreraroie,th€ !irst r€.pondent con*t'sron nae issuec 
"r,. 

-rt"p"g"; 
r'guratron'to ensurB Et€tlle end _ascDr. operat:Lon of ttre grf;; rff fririgfrt-i;;"pe rnieolbl"o r€nga of frequ*nc1r band r;lr]€e to t frl n,rmi iia t- iavel-" Ehi.Euould ate. 'encourege tire aietrinution utr.ri.tise l.n trr-'-i"ri""iregions of' the counrry ro enbark G.r e Frr-Ennect developne"i' 

"e 
-p"ilil

bt' aetting r1p lrei .pooer proj€ctE.

. ts" tnr.s collrt l.s alEo of tnQ vler that the petltLenercsrForation trEB not beEn l'n E poBitl"en to shor tt 
"i-- 

itr* ,irrlFugne.dregulatlons i-Esued p th: firet iespondsnt eornnrileJo" luo*,: .;;i;;;y;unreasonsbr.e end urtre vifs' tha paient sct oE trr" piorrisrons of thec,]nEtitution of xndia. rr iE g rerl settied p"ui,ff"i':ri-'L*--ri"i
"h3I:. 

lt € prsarr$ptton in f,avour of rt''e ""n;*io;;;;-,tt;;-;, 
'il;

velidity of e legi'letionr incrudj-ng E Eub6rdinete legiefiti"", *;"
srrch' the burdsn iq on the Fstition-e, "orpor"tion to .1", -irril' t'iJi,rrUuSlla rssulatiafrts are unconErituri$nel, ird invalia ir-}r-"-V- ""i
l:::--*qy*r*Ir _ths peririoner corpor€rio[,rrr" -rJi.rio 

!*rsue*e tr,;i.scourt. to dee}arg. the regulations in quastion"i ae... ul*a ;; -ilj :,invllid. qtei fi.rBt respoirdent. cor*ts"io,r -t;: riji;.;--ti* "it(l;nil;
natlftcatlons' :oltry af,ror cansrd€ri-ng rna obJ6cti;o;'r"r"*a- nJ'rr,*, ,Ftatsho-ldsrB- rt h'd -r€ksn into acdount tr* ""rri;; ;;;;;r,-'*r,i"r,wEre firund to bs rrlsyant, hef ore .,int.rrxlucin! iro "o*'J"*"t.". :.n'.ord€r.to arsure grid discipttre 

""a grio "*;;ili. 
*..-. T::*--*'e.' '" ,

8o:. f,ha cont cntLon rsl.sgrt on behp]"f of the petLttonerQarpcr'ationthatthere.heebq*nnonajor9riaraiLra'.i"il;-;;;;;;psgt snd I th&rsf,of,*"1 the .f"arl"t*on' ir, , 1;,u grid f.*"q"i""V"'i]iunnecess€ry. cennot b€ sccepted. rE the petirio"". 
"orf"irai"i ;;entgrord iltlo lpng ::ter$ and nsdj.ull .bs:fri contrarct5 or 

"S.***rerrtrl, *iiithe supp''are of pos* r. th6re rrou ld tr€ no rece$eity to oo*.iiiJ o"ii',fIolrr ttrg 9rid. e*cept under extr.Eordin€tv Eir,j*"Lr-".-"'. rn suchcircunstancs$. rhere ryoulcr be no n"*J i". -in" p*tJ;;;;;;;d;";l;iito p€y th€ enhancect unach€ctu.lcEl ID.ttsrchange ch6rge' or the ;;;;i;;.Elrrtfi€rr:tit suf,f,i-Ct ent advEnce lnf,ornratLon-is glv{n fug 6na*.l,ng . Fqr.er , . :-- --' ,'. -
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ttlrsugll tne gtl6t.' 8.or EuftpfJ'lng tsne ggtne to 1-Es c6nsqrwlfa. tn6resould be no neces*rlty for the p6y$*nt of congs'tion chprqe*_ A.y """f:€dvance pt€nrrlng th€ pBtitio;er. corpora;ion coul-d avcid' theescalstion of the soat. o! Flsfla r euppli*c..to. j.tE snct conqu8eie. EiaIack of aynctrronia.tto''relf ttre Souttrern trrid.rith the NEf ;;i; ;;";;b€ stro,rn aE a rea'on f or the o,rerclrars.ls of F.fler ry t n" p"d;;;;;corForetloD

81- rn f €ctr t"-he lrrrFrJgned regur€tlons hed been lntro{tuc€d onrvr,lth .tb€ objact of afficient. i;itsgFered: €nd ecr:nomic 
""*ty 

-;i
srectrlcity- rt is sLso s rert eettled position in lgw thEt 'ohen

::l!!in_pgli.(ry,decislons hed tle6n rneder bJssct on reshnicdl daha.'rhepovsr of JudLci€l rerias of this court cennor be if.voradr..,lo {te'elbrethe a*ne to b6 urrra viree €nd inyati_d,' ;;;=;--i; -;";i;--;;
tlst€blLEhed that Euch a d€cisLon lr€6 b6en urade Ln centravcntlcln oftha tests J"Eid dosn by the v€ricus d6cision6 
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";*;.t."rl.-;;t;;y th" .l€arnect counrit sppearing ()n behstf of the ilr"r ,*"porrC*rri
ConniE€1on.

82- . rt .is sreer from the decrsi.ons .,f the suFrehe courtr clted
ttP:". that: Lhe L€girLaturs is th* eole r*pository of the por€f, todecid*.the poliry th6t Ehould be purEuec.l. rish regerd to tfre mettersso'rere{t tg ttr€ Eleatuidity .fctr 3003. Therefo:e, thfrre is nD Ecopefo! i'tGrfsr€Rqgr ln Euch-nattera. by the courts of }av. unleEs theisFdclific provis:ions, rhich €re ilq:ugned t,ef ore the:rr, c{r; be Eaid tGsuffer from eerioue lagal infirmitisi

83. xr a r"a* ls _e!6cre by a reglsr.€ture, .irqa;,.. r*a, 'iril ,.*"rrn
fl"._11_?^. PI r" au.thority. under rhe poser of de}*Bared regiefatfonl
:: :"T1"1 be gu._Ftione.t b€fors s court of tnw. unleis ir cei ne sfroryn
-!ltt ij is totally be3qond the scope of irs iurisaiction.-". *r"i-iiIE urtra vires ths .provi'ions of the tronstitution oi Inctia, ;;ccnt rary ta t ha 

, 

Iarovisiane sf th6 F.rrarrt n"t . u"a" f *uicJ-it ie !o"ce -

Et- under nornal clrcurnstance'r tbe courts of r'w cro not act asappettate 'urhorltiea ro ex€r'Lne .= t" "n*in;; ;.-;ral.r' o**=aor,=oi rha sov6rr'6nr concerned" rormurar*d ;t-;;y ii-r[iGiitrff;-#;corrsctr approprintn and srri tehle to ccnieie ttre oesir'eg resurtF'- rlreagpp€ of Ju4iclsr revirts. ln Euctt $€tterg. i" fi;l-;., 1;-;;;:;;;;;of finding our if ths .l.e'6 enacued to infinr*nr ;;" ;;;.y";iffi;;$f the goverrunent er6 contrary to the prorisions ot iire ct"eii;;;i;;
:1.-,I"!ll. c'j. opFosc"tt ro: tlie exis*iirq ,"tilrrr"ry 

-5iioii"i."", 
endnenif,€stly arbitrary j_n natura.

6t. Tna courra or l.e .,o no! lnl'rfsre y.tt,h tha pollqr decl€ton'of ths.g$v6.rnnenr. 1i_tner, on rhe grouDd rhar rhey *iu. .ri"n;'JlJ'i-"ifor ' the. rirttgon ttratl ;,a bsttar. fair*r , or s Bis€r €rt*r.natr.,iie, .is
::EirEb:1::.:jr F"nf, ,p:qpyislon of , Ian,,,,rliirtcrr is not. juni7 'f"ii,- ."gr€aEonabl€. as perceived by th€ courtE sf ].asr .rnrrot" b6 the primaifconEidsr€tign r for 'striri$g 

Qosn Lhg Eeegr.,r ss rlrerre .iE erFEy*, '€,

pt€surlFtto$:lrr lEvour of the conEtiruricrrflt.:yq}.idirg.ot'lie ,gtgtlriB.
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f n nattcrc r€IrtL.ng. to th; po.t.l. tit,: ,. .n€F''ng : process : enO l.n tlrer. rinpl€rr€ntstlon. thd :..courts of rar *ould . ue,- reiuctent . :!o liite.;;;;;
esFecisl.Iy. yhen technics.l Bxperti.Bs i.E raguired to sddresE ;;;;lsEues. !h€refore' thg crEternlnation uf th€ e rid rrequensy snd the*ryosition of t-h8 unschedulecl rnterchang€ i:lsxiles .r*. 'rltn6ut doubtrmetterE invorving intricete technic€l GxFertis€ End daEp Eciantifichnorledg€ snd tberEfore; Lt ts lrot for . thls court to fileeti on thgaallEr Ett rt€y of judiciql reviery.

86" F rthsrr ttr€re iE nD doutlt thet tl,e inrpugned notificationBconf,orn,..to the .ntn:date of, thc slectr.tcity tcr. eO'tf. ana th;-;;;i;il;El€ct!ic-ity. Folicy. [h€ fact reneins ttrit t.tre p"iiii"n"r -corporetion
rE 'lteble to psy unEchedure€r rnt€rcha''ge crraiges onry in '"."* -"i
rrnschedrrled drsos1ii..r:.' of, overdr€*€f.€ snd i t soufd a:.so. f ncu; 

- 
t}rspanatty for Euch sceBf r" p"" - t"rrii pi"uriu"g--i"irrJffJr-;";; ,;;vies of thc natrerr th€ contenti;ns raisld 6n bcharf 
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petitioner corpor€tion cannot be u-ounte nar.rced " as r""rt. -tni" court lEof the eonsidered vier rhat rhe rrit petitions, ' fii;; -iV--*r"
petition€r corpor€tion. Ers devoid of, meritB. He$ce. the rritpELr.Erons stend disrni8E6d- $0 co6ts. qonsequsntlyf conn&ct edmiEcellanaoue F6titionE ere closed.
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