
-----------
      Orde
 

 

             
             

             
 
In the m
Petition 
Regulato
Renewa
relation 
Private L
for issu
Despatc
and iss
Regulati
 
And in t
 
M/s Tim
 

 
1. Nation
2. BSES
 
 
 
Parties 
 
Shri Vish
Shri Kum
Shri Rah
Shri Dha
Miss Min
Shri Sat
Ms Jyoti
Shri Adit
Shri Am
 

---------------
er in Petitio

CEN

                 
                 

                 

matter of  
under Re

ory Comm
able Energy

to non-gra
Limited, a c
ance of an

ch Centre u
uance of R
ion, 2010.  

the matter 

arpur-Okhl

nal Load D
S (Rajdhani

Present: 

hal Gupta, 
mar Mihir, T
hul Tyagi, T
armendra G
naxi Garg, 
tya Prakash
i Prasad, N
tya Pyasi, B
it Kapur, Ad

----------------
on No. 246/M

NTRAL ELE

    

    
                 
                 

     
                 

egulation 14
mission (Te
y Certificate
ant of regis
company en
nd dealing 
nder Claus
Renewable

of  

a Waste M

espatch Ce
) Power Lim

Advocate, 
TOWMCL 
TOWMCL 
Gupta, TOW
NLDC 

h, NLDC 
NLDC 
BRPL 
dvocate, BR

---------------
MP/2012

ECTRICITY
NE

  Petition N

  Coram: 
  Shri VS V
  Shri M De

  Date of H
  Date of O

4 read wit
erms and 
e for Renew
stration to T
ngaged in g

in renewa
se 5 (3) of th
e Energy C

anagement

entre (NLDC
mited

TOWMCL

WMCL 

RPL 

---------------

Y REGULA
EW DELHI

 
No: 246/MP

Verma, Mem
eena Daya

 
Hearing:   0
Order    :   1

th Regulat
Conditions

wable Ener
Timarpur-O
generation 
able energ
he CERC (
Certificate 

t Company

Vs 

C) 
 

----------------

ATORY CO

P/2012 

mber 
lan, Memb

09.07.2013
18.09.2013

ion 5 (4) 
s for reco
rgy Genera

Okhla Wast
of electricit
y certificat
Terms and
for Renew

y Private Lim

 

---------------

MMISSION

ber 

of the Ce
ognition an
ation) Regu
te Managem
ty from rene
tes by the 
 Conditions

wable Energ

mited         

       R

---------------
Pa

N 

entral Elect
nd issuanc
lations, 201
ment Com
ewable sou
National L

s for recogn
gy Genera

….Petition

Responden

------- 
age 1  

tricity 
e of 
10 in 
pany 

urces 
Load 
nition 
ation) 

ner 

nts 



-----------
      Orde
 

 
 

 
 T

Limited, 

Despatc

eligible 

Conditio

Renewa

of the R

prayers,

“(
R
w
a
a
P
 
(i
re
d
u
o
d
 
(i
C
o

 
 
BACKG
 
2. T

& Finan

and And

---------------
er in Petitio

The petition

has filed 

ch Centre (

entity und

ons for R

able Energy

Renewable 

 namely: 

(i) Declare 
Reg. 5(3) o
with respect
and for the 8
aggregating 
Petitioner’s a

ii) Direct th
egistration, 

dealing in R
under EPA 
open acces
date of Petit

iii) Pass su
Commission
of the case.”

GROUND: 

The petitione

cial Service

dhra Prade

----------------
on No. 246/M

ner, M/s T

this petitio

NLDC), Re

der the C

ecognition 

y Generatio

Energy Ce

that the Pe
of the REC 
t to the 8 M
8 MW capa

to 16 MW
application,

he Respon
under Reg

RECs with re
and for the

ss aggregat
tioner’s app

ch other or
n may deem
” 

er is a spec

es Limited 

esh Techno

---------------
MP/2012

O

Timarpur-O

on being a

espondent N

Central Ele

and issu

on) Regulat

ertificates (

etitioner is 
Regulation

MW capaci
acity to be s
W retrospec
, that is, 4.0

ndent - Na
g. 5 (3) of t
espect to th
e 8 MW cap
ting to 16 
plication, tha

rder and fur
m fit and ap

cial purpose

though its 

ology Deve

---------------

ORDER 

Okhla Was

aggrieved b

No 1 for ref

ectricity Re

uance of 

tions, 2010

(RECs). Th

entitled to 
ns for issua
ity to be su
sold to third
ctively with
07.2012; 

ational Loa
the REC Re
he 8 MW ca
pacity to b
MW retros
at is, 04.07

rther order(
ppropriate i

e vehicle jo

subsidiary 

elopment C

----------------

ste Manag

by the act

fusing to re

egulatory C

Renewable

0 (the REC 

he petitione

be granted
ance of an
upplied to B
d parties th
h effect fro

ad Despatc
egulations 
apacity to b
e sold to th

spectively w
7.2012. 

(s)/direction
in the facts 

ointly set up

Unique Wa

Centre for 

---------------

ement Co

ion of the 

egister the p

Commissio

e Energy 

Regulation

er has mad

d registratio
nd dealing 
BRPL and 
hrough open
om the dat

ch Centre 
for issuanc

be supplied 
hird parties
with effect 

n (s) as this
and circum

p by Infrast

aste Proces

developing

---------------
Pa

mpany Pr

National L

petitioner a

n (Terms 

Certificate

ns) for issua

de the follo

on under 
in RECs  
the EPA 
n access 
te of the 

to grant 
ce of and 
to BRPL 

s through 
from the 

s Hon’ble 
mstances 

ructure Lea

ssing Com

 the integr

------- 
age 2  

rivate 

Load 

as an 

and 

e for 

ance 

owing 

asing 

pany 

rated 



-----------
      Orde
 

waste p

waste a

selection

of its w

envisage

electricit

Respond

was the 

 
3. T

Regulato

its orde

certain o

petitione

per the s

 
4. P

Infrastru

29.1.200

petitione

20.1.201

`2.833/k

Purchas

was sub

---------------
er in Petitio

processing 

nd use the

n of a proje

waste dispo

ed that the 

ty generate

dent No 2, 

‘procurer’ f

The petition

ory Commi

r dated 17

observation

er to amend

said order d

Pursuant to

ucture Limit

08 was iss

er was acqu

11 adopte

kWh from 

se Agreeme

bsequently 

----------------
on No. 246/M

project (the

e products f

ect develop

osal capab

petitioner w

ed was ag

under a lo

for underta

er filed a p

ssion (DER

7.8.2007 ap

ns. Subseq

d the bid d

dated 8.11.

o the co

ted emerge

sued in its 

uired by Jin

d the leve

the year 2

ent dated 2

modified in

---------------
MP/2012

e Project)

for generat

per for deve

bilities thro

would be ta

greed to be

ng-term Po

king the co

petition, bein

RC).under S

pproved th

quently by 

ocuments s

2007.  

mpetitive 

ed as the s

favour at 

ndal Urban 

elised tarif

2010-11 a

20.1.2010 w

n complianc

---------------

for process

tion of elec

eloping a 1

ugh the c

aken over b

e sold to B

ower Purch

mpetitive b

ng Petition 

Section 63 

e deviation

its order d

so as to inc

bidding p

successful 

the quoted

Infrastruct

ff of `2.4

nd onward

with BRPL

ce with cert

----------------

sing and d

ctricity. The

6 MW pow

competitive 

by the succe

BSES Rajd

ase Agreem

bidding proc

Non 37/20

of the Elec

ns in stand

dated 8.11.

corporate c

process un

bidder and

d tariff. As 

ure Limited

9/kWh for 

ds. The pe

valid for a 

tain directio

---------------

isposal of 

e petitioner 

wer plant fo

bidding p

essful bidde

dhani Pow

ment and th

cess.  

007 before 

tricity Act, 2

dard bid do

2007, DER

certain add

ndertaken, 

d the letter 

originally 

d. DERC in

the year

etitioner ex

period of 2

ons of DER

---------------
Pa

municipal 

invited bid

or augmenta

process. It 

er. A part o

er Ltd (BR

herefore, B

Delhi Elect

2003. DER

ocuments, 

RC directed

itional term

Jindal U

of intent d

envisaged

 its order d

r 2009-10 

xecuted En

25 years, w

RC as conta

------- 
age 3  

solid 

s for 

ation 

was 

of the 

RPL), 

BRPL 

tricity 

RC by 

with 

d the 

ms as 

Urban 

dated 

, the 

dated 

and 

nergy 

which 

ained 



-----------
      Orde
 

in the o

referred 

purchas

consum

be sold 

entitled 

availing 

 
5. T

 
6. B

has nom

which in

regulatio

engaged

eligible t

the follow

 

---------------
er in Petitio

order dated

to as ‘the 

e 50% of

ption upto 

minimum 5

to use the

open acce

The Project 

By virtue of 

minated NL

nclude reg

ons. In ac

d in genera

to apply for

wing condit

  
(a) 

 
(b) 

(c) 

----------------
on No. 246/M

d 20.1.201

EPA’ for th

f ex bus 

22%. DER

50% energy

e surplus e

ss. 

was comm

clause (1) 

LDC as the

gistration o

ccordance 

ation of elec

r registratio

tions, name

It has obt

It does no

sell electr

It sells el

its area a

of such d

---------------
MP/2012

1. The mo

he purpose

energy on

RC by its or

y with cap 

energy for 

missioned on

of Regulat

e Central A

of eligible 

with claus

ctricity from

on to the Ce

ely: 

tained accre

ot have PP

ricity at a pr

ectricity ge

at a price no

distribution 

---------------

odified Ene

 of this ord

 monthly 

rder dated 

of 60 MU i

captive pu

n 27.1.2012

tion 3 of the

Agency to 

entities an

se (1) of 

m renewable

entral Agen

editation fro

PA for the c

referential t

enerated eit

ot exceedin

licensee, o

----------------

ergy Purch

der. Under 

basis, afte

18.1.2012 

n a year an

rposes or 

2. 

e REC Reg

perform fu

nd issuanc

Regulation

e energy so

ncy for issu

om the Stat

capacity rela

tariff,  

ther (i) to t

ng the poole

or (ii) to an

---------------

hase Agree

the EPA, B

er the Pro

directed th

nd the petit

sell to a t

gulations, th

unctions un

ce of REC

 5, gener

ources (RE 

uance of RE

te Agency, 

ated to suc

the distribu

ed cost of p

ny other lic

---------------
Pa

ement is b

BRPL agree

oject’s aux

hat BRPL w

tioner woul

third party 

he Commis

nder clause

Cs under t

ating com

generator)

ECs on fulf

 

ch generatio

tion license

power purc

censee or t

------- 
age 4  

being 

ed to 

xiliary 

would 

ld be 

after 

ssion 

e (2), 

hese 

pany 

 was 

filling 

on to 

ee of 

hase 

to an 



-----------
      Orde
 

 

7. R

clause (

issuance

renewab

the eligi

been co

 
8. T

accredit

petitione

accredit

certificat

to NLDC

Regulati

and rem

 

---------------
er in Petitio

(d) 

 
Regulation 7

(1) of Regu

e of RECs

ble energy 

ble entity a

mplied with

The petition

ation; one 

er propose

ation on 5.

tes. On rec

C for registr

ions for 8 M

maining 8 M

----------------
on No. 246/M

open acc

power ex

The Capt

is eligible

not pro

concessio

banking f

7 of the RE

ulation 7, t

s within thr

project. Cl

after it has s

h by the elig

ner made 

for 8 MW 

ed to sell 

.7.2012 by 

ceipt of acc

ration as ‘e

MW to be s

W propose

---------------
MP/2012

cess consu

change at m

tive Power 

e for issuan

opose to 

onal/promo

facility bene

EC Regulati

he eligible 

ree months

ause (2) au

satisfied th

gible entity.

separate 

to be sup

through 

the State 

creditation c

eligible entit

supplied to 

ed to be sold

---------------

umer at a 

market dete

Producer b

nce of REC

avail a

otional tra

efit and waiv

ions deals w

entity was

s after cor

uthorizes th

at all the c

 

applicatio

pplied to BR

open acce

Agency for

certificates

ty’ under cl

BRPL as 

d to a third

----------------

mutually 

ermined pri

based on r

Cs in case 

any bene

nsmission 

ver of elect

with actual

s to apply t

rresponding

he Central 

onditions fo

ons before

RPL and o

ess.  The

r total capa

, the petitio

lause (1) of

per the EP

party throu

---------------

agreed pri

ice. 

renewable e

it has not a

efit in t

or whee

tricity duty. 

issuance o

to the Cen

g generatio

Agency to 

or issuance

e the Stat

other for 8 

e petitioner

acity of 16 

oner, on 6.7

f Regulatio

PA approved

ugh open ac

---------------
Pa

ice, or thro

energy sou

availed or d

the form 

eling char

of RECs. U

ntral Agenc

on from eli

issue REC

e of RECs 

te Agency

MW which

r was gra

MW under

7.2012, ap

on 5 of the 

d by the D

ccess. 

------- 
age 5  

ough 

urces 

does 

of 

rges, 

Under 

y for 

gible 

Cs to 

have 

y for 

h the 

anted 

r two 

plied 

REC 

ERC 



-----------
      Orde
 

9. A

exchang

answerin

Agency 

accredit

filed the 

these co

NLDC in

of this o

 
10. T

under c

accredit

supplyin

supply h

DERC a

petitione

availing 

through 

under th

petitione

retain th

observa

that cas

---------------
er in Petitio

After filing o

ged betwee

ng NLDC’s

and/or 

ation/regist

present pe

ommunicati

n its reply t

rder. 

The petition

clause (1) 

ation with t

ng power ge

has been 

and the tarif

er has stat

open acce

the power 

he EPA, BR

er and acco

he benefits 

tions of DE

se it was he

----------------
on No. 246/M

of the app

en NLDC an

s communic

the pe

tration, reg

etition. We d

ions and th

o the prese

er has con

of Regula

the State A

enerated (8

discovered

ff does not 

ed that it h

ess to third 

exchange 

RPL is not e

ording to th

accruing t

ERC in the o

eld that whe

---------------
MP/2012

plications by

nd the Stat

cations. De

etitioner r

istration ha

do not cons

he replies s

ent petition 

ntended tha

ation 5 of 

Agency. Th

8 MW) to B

d through t

exceed the

has propos

party at m

at market 

entitled to c

he terms a

to the Proj

order dated

en the dev

---------------

y the petit

e Agency w

espite the 

regarding 

as not been

sider it nec

ent since th

and these 

at it meets 

the REC 

he petitione

BRPL at the

the compe

e pooled co

sed to sup

utually agre

discovered

laim RPO b

and conditio

ect. The p

d 29.8.2012

eloper of w

----------------

ioner, certa

who involve

clarification

the pe

n granted. 

essary to re

he same is

are being 

the criteria

Regulation

er has furth

e preferent

etitive biddi

ost of powe

ply a part 

eed price, 

 price. The

benefits for 

ons of bidd

petitioner ha

2 in Petition

waste-to-po

---------------

ain commu

ed the petiti

ns furnishe

titioner’s 

Hence, the

efer to the 

ssues have 

discussed 

a for regist

ns since it

her submitte

tial tariff sin

ing proces

er purchase

of generat

as approve

e petitioner 

the power 

ding, the pe

as further r

n No 31/201

wer plant s

---------------
Pa

unications w

ioner also w

ed by the S

eligibility 

e petitioner

issues raise

been raise

in the later

tration spec

t has obta

ed that it is

nce the tari

s approved

e by BRPL.

tion (8 MW

ed by DERC

has stated

supplied by

etitioner wa

relied upon

12 urging th

sells power

------- 
age 6  

were 

while 

State 

for 

r has 

ed in 

ed by 

r part 

cified 

ained 

s not 

ff for 

d by 

 The 

W) by 

C, or 

d that 

y the 

as to 

n the 

hat in 

r to a 



-----------
      Orde
 

distribut

the mark

 
NLDC R
 
11. N

that BRP

offset it

purchas

that the 

of the s

which ne

for regis

given by

is ineligi

Renewa

stated th

the App

process

Commis

entity. T

installed

capacity

have ap

two for t

---------------
er in Petitio

ion utility u

ket.  

Reply  

NLDC in its 

PL by its le

ts Renewa

ed from the

petitioner s

same gene

eeds to be 

stration. NL

y the Comm

ble to parti

able Purcha

hat the tarif

propriate C

. Therefore

ssion and t

Thirdly, NL

d capacity 

y 8 MW ea

pplied for ac

the purpose

----------------
on No. 246/M

nder an ap

reply has 

etter dated 

able Purcha

e petitioner

seeks regis

ration. The

resolved b

LDC has st

mission in s

cipate in R

ase Obligat

ff for sale of

Commission

e, the tariff b

the petition

DC has st

of 16 MW

ch have be

ccreditation

e of accred

---------------
MP/2012

pproved PP

raised thre

25.10.2012

ase Obliga

r under the 

tration as a

erefore, NL

y the appro

tated that 

upport of th

EC mechan

tion agains

f energy ge

n, in this c

becomes a 

ner cannot

ated that t

W. However

een accred

 for the Pro

ditation sinc

---------------

PA, the dev

e substanti

2 addresse

ation speci

EPA.  At th

an eligible e

LDC has su

opriate foru

in accorda

he REC Re

nism since 

t the energ

enerated by

case DERC

preferentia

 be consid

the Project

r, it has b

dited. Accor

oject as a w

ce multiple 

----------------

veloper wou

ive issues. 

d to NLDC

ified by D

he same tim

entity for iss

ubmitted th

um before th

nce with th

gulations, a

BRPL, the 

gy purchase

y the Projec

C, through

al tariff dete

dered for r

t comprises

been pointe

rding to NL

whole and c

application

---------------

uld be free 

Firstly, it h

C has claime

ERC again

me, NLDC 

suance of R

hat there e

he petitione

he Stateme

as amende

buyer, inte

ed. Second

ct has been

h the comp

ermined by 

registration 

s only one

ed out, two

LDC, the p

cannot split 

ns for accre

---------------
Pa

to sell REC

has been st

ed that it w

nst the en

has pointed

RECs in res

exists a dis

er is consid

ent of Rea

d, the petiti

ends to offs

dly, it has b

n determine

petitive bid

the Approp

as an eli

e unit with

o projects 

etitioner sh

the Project

editation for

------- 
age 7  

Cs in 

tated 

would 

nergy 

d out 

spect 

spute 

dered 

sons 

ioner 

et its 

been 

ed by 

dding 

priate 

gible 

total 

with 

hould 

t into 

r one 



-----------
      Orde
 

project a

provision

"
A
p

.. 
 
 
BRPL R
 
 
12. B

as part o

for sale 

years ex

was app

29.8.201

Distribut

example

from tho

competit

has urge

the abov

entitled f

 
 
 
 
 
 
 

---------------
er in Petitio

are not allo

n in the mo

"In case, th
Applications
project. Accr

Reply  

BRPL has s

of RPO ob

of electrici

xceeds the 

proximately

12 was pas

tion Ltd. Th

e for other d

ose already

tive bid fro

ed that the 

ve noted fa

for registra

----------------
on No. 246/M

wed. In sup

odel Guideli

e applicant
s will have t
reditation o

submitted th

ligation ma

ty, `2.49/kW

pooled cos

y ` 2.46/kW

ssed in the 

he petitione

distribution 

y entered in

om compos

observatio

acts and su

tion with re

---------------
MP/2012

pport of its 

nes for acc

t has multip
to be submi
of each proj

hat it is con

andated by 

Wh for yea

st of power

Wh. BRPL 

case of M/s

er name in 

licensees, 

nto by the d

ite MSW a

n of DERC 

ubmissions

espect to 8 M

---------------

contention

creditation:

ple RE gene
itted by the
ject shall be

nsidering th

DERC. It h

ar 2009-10 

r purchase 

has point

s Delhi MSW

the order 

to enter int

distribution 

and power 

cannot be 

, BRPL ha

MW capaci

----------------

, NLDC has

eration proj
e Applicant 
e carried ou

e power pr

has been fu

and `2.83

of BRPL fo

ed out tha

W Solution

was referr

to PPA on s

utilities pu

generation 

extended t

s submitted

ity tied up fo

---------------

s relied upo

jects then, 
for each ge

ut separatel

rocured from

urther state

3/kWh for t

or the year 

at the DER

s Ltd Vs Ta

ed to only 

such terms

urchasing p

project. Th

to the prese

d that the p

or supply to

---------------
Pa

on the follo

separate 
eneration 
ly...... “ 

m the petiti

ed that the 

the subseq

2007-08, w

RC order d

ata Power D

to cite it a

s and condi

ower throu

herefore, B

ent case. U

petitioner is

o BRPL. 

------- 
age 8  

owing 

ioner 

tariff 

quent 

which 

dated 

Delhi 

as an 

tions 

ugh a 

BRPL 

Under 

s not 



-----------
      Orde
 

Analysi

13. W

represen

raised. T

 
(a

(b

(c

 
(d

 
(e

 
Re Issu

 
14. T

whether

petitione

petitione

---------------
er in Petitio

s and Dec

We have 

ntative of N

The followin

a) Whether 

 
b) Whether 

because 

 
c) Whether 

Regulatio

d) Whether 

pooled c

for a pro

Section 6

e) Whether 

the powe

e (a)  

The Commi

r it could b

er to file an

er company

----------------
on No. 246/M

ision 

heard lea

NLDC. We

ng issues a

the petition

the petiti

it made tw

the tariff b

on 5 of REC

the tariff 

cost of pow

oject sellin

63 of the Ac

the petition

er purchase

ssion at th

e classified

y material 

y as RE ge

---------------
MP/2012

rned coun

 have bes

arise for our

ner can be 

ioner is d

wo applicatio

eing paid b

C Regulatio

at which p

er purchas

ng electricit

ct? 

ner become

ed against i

he hearing 

d as ‘RE g

available in

enerator. Th

---------------

nsel for th

towed our 

r considerat

classified a

isqualified

ons for accr

by BRPL is

ons? 

power is be

e of BRPL

ty at a tar

es ineligible

ts RPO obl

on 31.1.20

generator’. 

n its posses

he Commis

----------------

he petition

serious co

tion and de

as RE gene

for regist

reditation?

preferentia

eing suppli

and wheth

riff determin

e for the re

ligation? 

013 directed

The Comm

ssion with r

ssion also d

---------------

ner and B

onsideration

ecision, nam

erator? 

tration as 

al tariff withi

ed to BRP

her this has

ned under 

ason that B

d the petiti

mission also

regard to th

directed to 

---------------
Pa

BRPL and 

n to the is

mely - 

‘eligible e

n the conte

PL exceeds

s any releva

Section 6

BRPL cons

oner to ex

o permitted

he status o

issue notic

------- 
age 9  

the 

sues 

entity’ 

ext of 

s the 

ance 

62 or 

iders 

plain 

d the 

of the 

ce to 



-----------
      Orde
 

Ministry 

the statu

electricit

 
15. In

dated 1

petitione

has furth

recogniz

has ext

petitione

Energy 

(Terms 

Regulati

“v
s
b
s
 

 “7
 

a)
C

 
i. 

 
 
16. M

that Mu

---------------
er in Petitio

of New an

us of the pe

ty , that is, w

n the affida

7.8.2007 in

er recogniz

her submitt

zed municip

tracted the

er’s submis

Source’ giv

and Cond

ions, 2010 

v) ‘Renewa
mall hydro,

biomass, bio
ources as a

7. Project S

a) Project sp
Commission

Municipal 

Ministry of N

unicipal So

----------------
on No. 246/M

nd Renewab

etitioner or 

whether su

avit dated 1

n Petition 

ed that the

ed that DE

pal solid wa

e observati

ssions. The

ven in Regu

ditions for 

and Regula

able Energy
 wind, sola

o fuel cogen
approved b

Specific ta

pecific tariff
n for the foll

Solid Wast

New and Re

olid Waste 

---------------
MP/2012

ble Energy 

any of the w

ch plants c

8.2.2013, t

No 37/200

e Project w

RC in its or

aste (MSW

ions of DE

e petitioner 

ulation 2 of

Tariff Dete

ation 7 ther

y Sources
ar including 
neration, ur

by the MNR

ariff 

f, on case to
lowing type

te Projects; 

enewable E

are prim

---------------

to file a re

waste man

can be class

the petitione

7 (No F.3(

was based o

rder dated 2

W) as a rene

ERC in bo

has also r

f the Centra

ermination 

reof, extract

’ means ren
its integrat

rban or mun
RE” 

o case basi
es of projec

……………

Energy in it

arily from 

----------------

eply explain

nagement p

sified as RE

er has sub

(164)/Tariff/

on renewa

29.8.2012 i

ewable ene

oth the or

relied upon

al Electricit

from Ren

ted hereun

newable so
tion with com
nicipal was

is, shall be 
ts: 

………………

ts letter dat

biomass 

---------------

ning the pos

plant engag

E generator

mitted that 

/DERC/199

ble source

in Petition N

ergy source

rders, whic

n definition 

ty Regulato

ewable En

der: 

ources such
mbined cyc

ste and othe

determined

……………

ted 20.2.20

route and

---------------
Pag

sition as re

ed in produ

r.  

DERC in o

90) filed by

. The petiti

No 31/2012

e. The petiti

ch support

of ‘Renew

ory Commis

nergy Sour

h as 
cle, 
er such 

d by the 

……….” 

013 has cla

 therefore 

------- 
ge 10  

egard 

ucing 

order 

y the 

ioner 

2 has 

ioner 

t the 

wable 

ssion 

rces) 

rified 

are 



-----------
      Orde
 

consider

consider

 
 
17. O

based o

therefore

 
 
Re Issu

18. N

project 

Agency 

has bee

which t

applicati

that wh

applicati

in this re

 
 

19. W

warrant 

should b

propose

adopted

---------------
er in Petitio

red as ren

ring the req

On consider

on Renewab

e, decided 

e (b) 

NLDC in its

into two p

it cannot b

en obtained

he applica

ions for eac

en accredi

ion for accr

egard.  

We have alr

to hold th

be made. T

ed to adopt 

d was cle

----------------
on No. 246/M

newable en

quest for pro

ration of th

ble Energy 

accordingly

s reply has 

rojects, ea

be conside

d by violat

ant having 

ch generati

itation is to

reditation h

ready extra

hat invariab

The petitio

two separ

aner way 

---------------
MP/2012

nergy. The

oviding Cen

he material 

Source an

y. 

pointed ou

ach of 8 M

ered for reg

ting the mo

multiple R

on project f

o be obtai

as to be m

cted the re

bly for acc

ner filed tw

rate routes 

of obtain

---------------

e Ministry h

ntral Financ

on record

d the petitio

ut that sinc

MW, for obt

gistration. N

odel guide

RE genera

for accredit

ined by RE

ade. We do

levant part 

creditation o

wo separat

for sale of

ning accre

----------------

has further

cial Assista

, we are sa

oner is a R

ce the petit

taining acc

NLDC has 

lines for a

ation proje

tation. From

E generato

o not agree

of the mod

of one pro

te applicati

f power. It 

ditation si

---------------

r informed 

ance for the

atisfied tha

RE generato

tioner has s

creditation 

alleged tha

accreditation

ects has to

m this, NLD

or for one 

e with the v

del guideline

oject only o

ons as it h

seems that

nce it fac

---------------
Pag

that it is 

e Project. 

at the Proje

or. The issu

split its 16 

from the S

at accredita

n, accordin

o file sepa

DC has ded

project, s

iews of NR

es.  There 

one applica

had adopte

t the proce

cilitated pr

------- 
ge 11  

also 

ect is 

ue is, 

MW 

State 

ation 

ng to 

arate 

uced 

ingle 

RLDC 

is no 

ation 

ed or 

edure 

roper 



-----------
      Orde
 

examina

Agency.

the petit

two acc

need no

the Stat

after ge

purpose

rigidity a

having f

procedu

are regu

petitione

their val

 

Re Issu

 
20. T

‘preferen

Regulati

of Regu

 
“k
C
e

 

---------------
er in Petitio

ation by the

 In the pres

tioner for a

reditation c

ot be disturb

te Agency, 

tting fresh 

e. It may als

as to defeat

force of law

ural aspects

ulated unde

er applying

idity. 

e (c) 

The next iss

ntial tariff’ 

ions. The e

lation 2 of t

k) ‘prefere
Commission
energy sour

----------------
on No. 246/M

e State Age

sent case, 

accreditation

certificates. 

bed. In case

the result 

accreditatio

so be point

t the substa

w, such as 

s without cr

er the REC

 for and g

sue is whet

within the 

expression 

the REC Re

ential tari
n for sale of
rces, to a di

---------------
MP/2012

ency. The m

the State A

n and has 

At this sta

e the petitio

will be tha

on. It will d

ted out that

antive right

the REC R

reating any 

C Regulatio

getting two 

ther the tar

meaning o

‘preferentia

egulations a

iff’ means
f energy, fr
istribution li

---------------

model guide

Agency has

granted ac

age, the cer

oner is direc

at the petiti

delay the p

t the guidel

ts of a pers

Regulations

rights or o

ns. Accord

separate a

riff for sale 

of the term

al tariff’ is d

as under: 

s the tarif
rom a gene
icensee.” 

----------------

elines are m

s satisfied i

ccreditation 

rtificates iss

cted to obta

oner will co

processes w

lines need 

son granted

s. The guid

bligations.

dingly, we d

accreditatio

of power to

m used in 

defined in s

ff fixed by
erating statio

---------------

meant for gu

tself regard

for the Pro

sued by the

ain fresh ac

ome back 

without serv

not be enfo

d under law

delines prim

The rights 

do not find 

on certificat

o BRPL ca

Regulation 

sub-clause 

y the App
on using re

---------------
Pag

uiding the S

ding eligibil

oject by iss

e State Ag

ccreditation

to NLDC a

ving any u

orced with 

w or instrum

marily cove

and obliga

any infirm

tes and up

n be said t

5 of the 

k) of claus

propriate 
enewable 

------- 
ge 12  

State 

ity of 

suing 

ency 

 with 

again 

seful 

such 

ments 

r the 

tions 

ity in 

phold 

to be 

REC 

e (1) 



-----------
      Orde
 

 
21. U

under S

involves

tariff de

competit

Howeve

recovere

Section 

costs as

once th

generato

in Regu

the tarif

generati

attribute

amendm

 
 
Re Issu
 
 
22. B

exceeds

disqualif

`2.49/kW

---------------
er in Petitio

Under the E

Section 62 

s detailed s

etermination

tion is exp

er, under b

ed. Under S

63 any inv

s well risks 

e full  cos

or does not

lation 5 of 

ff determine

ion is fully 

e separately

ment of the 

e (d): 

BRPL has 

s its poole

fied for gra

Wh for year

----------------
on No. 246/M

Electricity A

and other 

scrutiny of c

n under S

pected to 

both these 

Section 62,

vestor while

involves d

st of gene

t become e

the REC R

ed by the 

recovered. 

y.  The Co

REC Regu

argued tha

ed cost of 

ant of REC

r 2009-10 a

---------------
MP/2012

Act there a

under Sec

costs of ge

Section 63 

ensure co

routes, th

, the Regul

e participat

uring the p

eration of a

eligible for R

Regulations

Appropriate

 Under bo

ommission h

lations.     

at the tarif

power pu

C. BRPL h

and `2.833

---------------

are two mo

ction 63. Ta

eneration, b

does not

ost efficien

he cost of 

lator ensur

ting in the 

project life. 

a generato

REC.  The 

s must be i

e Commiss

oth these ro

has already

            

ff at which

urchase an

as stated 

/kWh for su

----------------

odes for de

ariff determ

by the Regu

 "need" d

cy in bids

f generatio

es full cost

bid quotes 

 The schem

or is recov

expression

nterpreted 

sion in suc

outes, the g

y clarified t

 power is 

nd for this

that the ta

ubsequent 

---------------

eterminatio

mination un

ulatory Com

etailed co

s quoted b

n is deem

t recovery, 

tariff after 

me of REC

vered throu

n "Preferen

in this bac

ch a way t

generator o

this issue t

being sup

reason th

ariff for sal

years exce

---------------
Pag

on of tariff, 

nder Sectio

mmission, w

st scrutiny

by the bidd

med to be 

whereas u

considerin

 envisages

ugh tariff, 

ntial Tariff" 

ckdrop, to m

that the co

offers the g

through sec

pplied to B

he petitione

e of electr

eeds the po

------- 
ge 13  

one 

n 62 

while 

y, as 

ders.  

fully 

under 

ng all 

s that 

such 

used 

mean 

st of 

green 

cond 

BRPL 

er is 

ricity, 

ooled 



-----------
      Orde
 

cost of 

2.46/kW

`2.833/k

08. It wo

Howeve

regard, a

this issu

 

Re Issu
 
 
23. T

reason t

pointed 

RECs fo

Therefor

on the q

resolved

against 

power s

right to a

residual 

claimed 

petitione

---------------
er in Petitio

power pur

Wh.  BRPL

kWh for nex

ould have b

er, the Com

as this issu

ue' raised in

e (e) 

The last iss

that BRPL 

out that the

or the sam

re, in the o

question of 

d at the ap

 the power

supplied fro

avail benef

rights accr

that as pe

er has also 

----------------
on No. 246/M

rchase of B

L has com

xt 24 years

been appro

mission do

ue no longe

n the preced

sue is whe

considers t

e petitioner 

me genera

opinion of N

f drawing b

propriate fo

r being sup

om the Proj

fit of REC m

rued in its f

r the EPA, 

relied upon

---------------
MP/2012

BRPL for t

mpared the

 with the po

opriate for B

es not cons

er remains r

ding para a

ther the pe

the power p

has sough

tion which 

NLDC, there

benefits und

orum, the p

pplied to BR

ect toward

mechanism 

favour as t

BRPL is n

n the order 

---------------

the year 20

e tariff of 

ooled cost o

BRPL to gi

sider it nec

relevant in v

as well as in

etitioner is 

purchased t

t registratio

BRPL co

e is a dispu

der the RE

petitioner c

RPL. BRPL

s RP Oblig

on the gro

he project 

not entitled 

of DERC i

----------------

007-08, wh

`2.49/kWh

of power pu

ve year-to-

essary to g

view of this

n the succe

not qualifi

to meet its 

on as an eli

onsiders to 

ute between

C scheme 

cannot be c

L has stated

gation. The 

ound that un

developer. 

to claim R

n Petition N

---------------

hich was a

h for year

urchase for

-year data f

get into furth

s analysis a

eding para

ed for regi

RP Obliga

gible entity

meet its 

n the petitio

and unless

considered 

d that it is 

petitioner 

nder the bid

The petitio

P Obligatio

No 31/2012

---------------
Pag

approximate

r 2009-10 

r the year 2

for compar

her detail in

and decisio

.     

istration for

tion. NLDC

y for issuanc

RP Obliga

oner and B

s the dispu

for registra

considering

has claime

d documen

oner has fu

on benefits.

2 wherein it

------- 
ge 14  

ely ` 

and 

2007-

rison. 

n this 

n 'on 

r the 

C has 

ce of 

ation. 

BRPL 

ute is 

ation 

g the 

ed its 

ts all 

rther 

 The 

t was 



-----------
      Orde
 

observe

attribute

 

24. D

regardin

Tariff (W

renewab

Obligatio

DERC h

its RPO

 
 

25. O

may, if 

dispute 

future co

approac

EPA wit

licensee

 
Conclus
 
 
26. H

against 

negotiat

---------------
er in Petitio

d that the 

e of generat

DERC vide 

ng "True-up

Wheeling &

ble source 

on (RPO) o

has conside

.  

On consider

so advised

resolution 

ourse of ac

ch DERC fo

th BRPL q

e.  

sion 

Having rega

8 MW of p

ted price or

----------------
on No. 246/M

developer 

tion from M

its Tariff O

p for FY 20

& Retail Su

(Non-Sola

of BRPL at 

ered the pow

ration of th

d, take ste

mechanism

ction in acco

or a clarific

qualifies to 

ard to the a

power whic

r through th

---------------
MP/2012

was free to

SW project

Order F.1 (3

011-12, Agg

upply) for 

ar) of pow

a price of 

wer procure

he rival con

eps for res

m provided

ordance wit

cation as to

be consid

above discu

ch the petit

he power e

---------------

o sell REC

ts. 

365) Estt./D

gregate Re

FY 2013-1

wer for fulf

`.2.60/ Unit

ed by the B

ntentions, w

solution of 

d under Art

th law. Alte

o whether 

dered as m

ussion, we d

tioner propo

exchange a

----------------

s in the ma

DERC/2013

evenue Req

14" has co

fillment of 

t for FY 20

BRPL from 

we howeve

the dispute

ticle 22 of 

ernatively, th

8 MW of e

meeting the

direct NLDC

oses to se

at market d

---------------

arket on ac

-14/1717 d

quirement a

onsidered T

Renewable

13-14.  It a

TOWMCL 

er,  feel tha

e in accord

the EPA a

he petitione

energy cov

e RPO of 

C to registe

ll through o

etermined 

---------------
Pag

ccount of g

dated 31.7.2

and Distrib

TOWMCL a

e Procurem

appears tha

for fulfillme

at the petiti

dance with

and decide

er is at liber

vered unde

the distrib

er the petiti

open acces

price, withi

------- 
ge 15  

green 

2013 

ution 

as a 

ment 

at the 

ent of 

ioner 

h the 

e the 

rty to 

r the 

ution 

ioner 

ss at 

in 15 



-----------
      Orde
 

days of 

under A

order, th

pendenc

 

27. W

 

 

 
          (M
             

---------------
er in Petitio

this order

Article 22 of

he accredita

cy of the dis

With the abo

Sd
M Deena  D
 Member 

----------------
on No. 246/M

. In case t

f the EPA  

ation grante

spute. 

ove directio

d/-
Dayalan)  

  

---------------
MP/2012

the petition

or seeks a

ed by the S

ons, the pet

---------------

ner seeks r

a clarificatio

State Agenc

tition stands

 
 

----------------

resolution o

on from DE

cy in its fav

s disposed 

 (V
  

---------------

of the disp

ERC within 

vour shall n

of. 

sd/- 
V S Verma
Member 

---------------
Pag

pute with B

30 days of

not lapse du

a) 

------- 
ge 16  

BRPL 

f this 

uring 


