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Record of Proceedings

During the hearing, the learned counsel for the petitioner submitted as under:

(a) As regards the

time overrun for the period upto synchronization, the Commission in

Para 19 of its order dated 10.7.2015 had concluded that the said delay was due to

factors beyond

the control of the generating station. Similarly, the delay due to non-

achievement of COD of the respective units from the date of synchronization to the

date of actual

COD was solely on account of adoption of new technology. The

reasons given by the Commission in para 20 of the order for disallowance of time

overrun do not

relate to the work to be undertaken from the date of synchronization

to the actual COD. Considering the reason given in para 19 of the order, the entire
time overrun ought to have been allowed in terms of clause 7.4 (ii) of the judgment
of the APTEL dated 27.4.2011 in Appeal No. 72 of 2010.

(b) There is error apparent on the face of the record in considering the adjustment of
IDC as reduction in capital cost of ¥1620.89 crore as against ¥1750.64 crore.
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(c) There has been double adjustment of amount of ¥60.93 crore towards infirm
power. This may be rectified at the time of truing-up of the tariff of the generating
station.

(d) The adjustment of 50% of LD in para 31 of the order is in excess to the 50% of the
total LD recovered due to delay in all packages.

(e) Certain arithmetical/ computation errors with regard to gross normative equity,
gross notional loan, etc. may also be rectified.

3. The learned counsel appearing for the respondent, Rajasthan discoms submitted as
under:

(a) The petitioner is liable to bear the additional cost towards time overrun as it was
aware of the fact that the CBFC is a new technology and should have accounted for
eventualities with an action plan and with specialized personnel to deal with specific
issues while providing the schedule for commissioning.

(b) There has been lack of labour management and imprudence in planning on the part
of the petitioner and hence, the petitioner is liable for time overrun.

(c) The petitioner cannot claim further relaxation of time overrun due to the acts of M/s.
BHEL as they have already accounted for the same by accepting the LD.

(d) All other reasons given by the petitioner for review of the order is not admissible and
the review petition may be rejected.

4. The Commission after hearing the parties reserved its order in the petition.

By Order of the Commission

Sd/-
(T. Rout)
Chief (Legal)
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