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Record of Proceedings

During the course of the hearing learned senior counsel for the Petitioner,
TPCL in Petition No.179/MP/2023 made detailed oral submissions on the technical
aspects of computation of the cost of imported coal procurement at which supply of
power in terms of directions issued by the Ministry of Power on 20.2.2023 under
Section 11 of the Electricity Act, 2003 (‘Directions, 2023’) to Respondent Nos. 1 to 8
for the period between 15.3.2023 to 30.6.2024 was made. Learned senior counsel
further referred to its additional affidavit dated 4.3.2024 in support of its arguments.

2. Learned senior counsel for the GUVNL, PSPCL & HPPC opposed the
submissions made by the learned senior counsel for the TPCL and mainly submitted
that TPCL is claiming higher costs and is availing higher premium. Learned senior
counsel for the Respondent further referred its reply dated 13.3.2024 filed in Petition
No. 179/MP/2023 and submitted that TPCL is not sharing the entire mining profit to
the extent of 100% of coal imported from Indonesia with GUVNL and only sharing
30% of the said mining profit. Moreover, TPCL has failed to furnish the actual details
and documents regarding applicable income tax, royalty, and bill of lading, etc. for
arriving at computation of sharing of mining profit. Learned senior counsel added that
TPCL cannot be permitted to purchase coal at a price higher than the price at which
the coal is available as per the published indices and get a higher tariff under Section
11 of the Electricity Act, 2003. Learned senior counsel further added that TPCL is
required to provide the actual cost of FOB price of coal available from Indonesia with
supporting documents duly authenticated and further establish that the cost incurred
is prudent based on the relevant indices and that the Indonesian Regulations deal
with benchmark prices only for royalty and not for export of coal price from linked
mines. On that basis, TPCL should show that it could not have procured the coal at a
lower cost from Indonesia as compared with the spot market price claimed by them.

3. Learned senior counsel for the Petitioner, TPCL in Petition No.179/MP/2023
sought liberty to file its clarifications on the reply filed by the GUVNL dated 13.3.2024
by way of an additional affidavit.

4, Learned counsel for the MSEDCL submitted that MSEDCL adopted the
submissions of the GUVNL as filed by the GUVNL vide its reply dated 13.3.2024 and
further sought liberty to file its reply on the e-filing portal.

5. Learned counsel for the PSPCL sought additional time to file its reply to the
additional affidavit filed by the TPCL in Petition No. 179/MP/2023.

6. Considering the submissions of the learned senior counsels and learned
counsel for the parties, the Commission directed as under:

(a) The Petitioner to clarify whether the differences between the rates fixed by
MoP and rates claimed by the Petitioner are on account of coal or on account of
other parameters such as freight, insurance, loading charges etc. The Petitioner
to submit the month-wise details containing the difference in the coal prices
based on the MoP rates and the rates claimed by the Petitioner after ignoring
the other parameters.
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7.

(b) The Petitioner to submit the month-wise consumption of coal containing such
details as the dates of decision taken for procurement of coal, actual dates of
bills of lading, GCV of coal, FoB price of coal after factoring the freight time from
the port of despatch in Indonesia or any other country of import till the
destination port in India., freight and other charges etc.

(c)The Petitioner to file its additional affidavit on the reply filed by the GUVNL
within a week with a copy to Respondents/Procurers who may file their reply (s),
if any, within 10 days thereafter. The Commission further permitted
Respondents/Procurers who have not filed responses so far, to file their
respective responses to the additional affidavit dated 4.3.2024 filed by the TPCL
along with the above response, with a copy to the TPCL who may file its
rejoinder, if any, within a week thereafter.

The matter remained part-heard and will be listed for the hearing on the

aspect of interim relief on 19.4.2024.

By order of the Commission
Sd/-

(T.D. Pant)

Joint Chief (Law)
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